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Full Hame of Submilter
8y David Owen Morgsn and Mrs Dianne Morgan

_Qrgan%%atieﬂ fame : Jade River Oyslers

Address for Service: 8 Valeris Close, RD3 Warkworih 0283

1.0 Intraduction

Insed information about your maring farming business; particularly

where | far Bahurangt Harbour, Warkworth
Whiat species | farm: Oysters
Haw many employess | have: 2

We agres with the below submission and it's content:

AS an industry we are proud farmers, we are passionate farmers and we are gaod farmers. Qur
commitrment to the recently [aunched A+ sustainable management programme is 2 clear demaonsiration
of the care and respect we have for the waters and locations in which we farm.

i support the submission of Aquacuiture New Zealand (AGNZ).

2.0 The issues

s Aguacutiture is the heart of regional communities like Havelock, Coromands!, Warkworth, Bluf
and Twizal.

»  Our preducts provide kiwis with heaithy, sustainable food, producad in New Zealand - a far
petter choice than most other protein sources ayailabla worldwide.

+  The industry offers tremendous sustainable growth potential for New Zezland to creale more
regional jobs, support associated industries and bring much needed expert eamings into lecal
communities and the economy.
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Buk for yesrs the potentiat has been hampered by a regulatory regime that drains vital
reseureas ot could othensiee be invested in innovation, praduct deveiopmant and building
naw pramium markels

Undsr the current regimsa, variations and ingonsistencies for re-cansenting rules in different
regions create complexity end uncerlainty —and creates extra getays and ¢osls for indusiry,
coungiis and communitias

With up io 75% of marine farm consents due to expire by 2025, the current reconsenting
processes craate a cloud over the future shape of the industry

Generat Support for the Proposaed NES

1 broadiv support the NES as proposed.

The propased NES will provide better outcames for the industry. communities, councils, iwi
groups and the environment

The proposed NES will provide & more effsient and certain consent process for managing
existing farms within evidence-based enviranmental [imits.

The NES proposal carefully balances improving ceriainty while recognising the values and
characteristics that make our marine envirenment so special.

I will allow efficient evidence based decisions o be made while encouraging regions 0
proactively plan for aquaculiure in thair regions inta the future.

it will require marine farmers fo provide evidence and proof to counsils that they are oparating
sustainably within envirenmental imits.

The proposal will free up resouices currently spent on consant procasses, 1o invest i building
value for Mew Zeatand through innovation, product development and new pramium markels as
wall a5 investment in prosctive environrental managsment.

Specific Comments on the Proposal

| agree that the NES is the best available option under the current circumsiances.

| agree that resiricted diseretionary astivity should be given to all consent rencwals for
aguaculiure but note that it is crucial to retaln the accompanying proposal for consent renewals
ta Be non-notified in order to mset the proposal’s objectives.

However, ihere is aiso a good case for making replzcement consenis for most existing
aguasuliure & controlied activily &s for the most part, they zre an accepied part of the existing
environment and gengrally in apprepriate locations.

There is 2 strong need for the additional guidance, pariicularly in light of the surrent subjectivity
and lack of clarity around implementation of the New Zealand Coastal Policy Statement
{NZCPS).

There is also a strong case for an NZCPS - Aquacuiture to be progressed within its own timing
as this would provide stronger policy support than the guidanse as well a5 allowing for strategic
planning for, and management of, aquacuiture into the future.

| support the intent of the bicsecurily proposals, however note the AQNZ recommendations to
ensure they are sensible and workable and setup in the context of other ussrs in the ceastal
maring area.

1 suppart enabling innovation through providing for changes of species as @ restricted
discretionary activily.

P
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5.0 fGiuestions for Submitiers

‘You can choose to enewer any or all of these questions. You can refer (o the AQNE submission for
guidancs, answer thess In vour own way or use the answers below. Alternatively, you could delete this
seclion entirely,

Question 1: Do you think an NES for marine aguaculiure, including guidance material, s required?
Altgrnativaly do vou Hink the sletus quo twhere regignal sounsids decide (he activity slatus for
replacement gonserds for sxisting maring farms and consonis for change of species which can vary
From coniroiicd 10 nOR-Complving should be mamlamsd?

Yes.

Question 2 DG vou ek restricted disorationary is an spproprizte status for replacement consents for
auisiing manns
the discussion Géfiﬁﬁ?&f‘ef?

Yes. Mon-notification is essential for the proposal to meet its objeclives. Controlled activity stalus is
preferred and appropriste for existing marine farm consents,
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oifvity statuses adddress the fssues identified in section 3 of

Quesiion 3- Doss the NES nasd fo provide a fulf rule framework, incluging discretionary aciivily rules for

those maring forms that cannot masl e reguirements I e a restricied discralionary activity?

Question 4: Do orovisions covanng replaceman: consan!s for existing marine fanms where
supplementery feeding oncurs sequire additionsl terms fo define what qualifies o ba a resfricted
P Sotivity?

Question 5: Do vou have any feedback on the saalysis of effais conlained in Appendix G7
The positive social and community benefits could have baen highlighted balter.

CQuestion 6; Should soplizations for replacament condents {or exi
suppemendary feading cocurs be troated diffgrently under he ropss
MNe.

Quesés’an 7: D the provisions coveding replacement conssents for existing meanng farm§ whire
a4 montary fBeding ooours reguire addifinnal matiers of diserelion?
Na_

Question & Should the axtent of an soceplabie overap of existing marine farms with cuisiending erges

due o margins of srror i mapping be defined?

it would be preferable that the Minister determina which farms should be subject o essessment

under polisy 13 and 15 vsing the best avaiiable information.

Quas&?ﬂﬁ 8; Cutsianding naturs! footurss, quistanding nafural izndseapes and areas of oulslanding
patiral charscier nave heen isntifed 85 requiring @ spocific maller of discretion becsuss of the



Cueslion 10 if eo, whal gre thes
ing maring farms on those arcastealues?

Mot applicabls.

feots of concarn caussd by

Cuestion 11 Showld the sotivily siatus be differont for repizcermant conssnis fof axisting maring farms
i quitsianding naturst festues, ouwtstanding natursl fandscepes and aroes of oulslanding nalural
character? I so, what should i ne?

Mo,

ek
ﬂ;:

!;

Question 12; Ara there cottain t/oos of aquacuifure for which replesemant consent applications s
b pubicly nobifisd?

Mo,

Question 13 Are there advariages or disadvaniagas fo gliowing counsils fo tgke 2 more lenient
spprosch that vou would ik us o be aware of?

Allowing councils to take a more lenient approach encourages proactive piznning in accordance with
the NZCPS Policy 8.

Question 14: Do you agree el ihe arens zoned speaifically for aguacusiure in Tesman and Waiialo
shauld be exampted i Fhe provisions of the prososed NES relating i rapiacemant consents for
aviating manng Eams?

Yeas.

i

f)zres{;'on 75;"‘ o you sgras thel Here sre $ies that shauld bo cecognised in the proposed NES |
of their Barisular imporiancs fo agusculivra? If so, whal sort of provisions do you think would be
sppronoraie?

Yes. Spat farms of national sxgmf’s&nce such as the Wainw Bay rﬂussel spat farms in Golden Bay.

% The, i"ﬁ,&’myw@r~ %"‘ag Wy 5 & vu{u [ zﬁ U“:}«f ""P ”ﬂLC.&. i’\i%«"’}r_
Queastion 16, Are thelp other ways int which ihe propossd NES ¢ v:f usafuliy rebogrise eouncils ;a.:w:,,

. - i
mlanming procsgses’? ey oy f‘_;%\.‘ {}L,{Ls‘% Z@ R AN ST _,g{:*j; ery
A0 NZCPS - Aquaculture should be implemented to support and encourage collaborative ang strategic
pianning for new agquaculiure in appropriate areas, _ﬁf\_ﬁ S

Question 17 Yha! ars your Hioughts oo the Si2@ restnotion thet s proposed i apply to realignmanis
covered By the proposed NEST

it is appropriste.

Quastion 18 s thare further puidancs thet should be provided In the proptsed NES In relsbon o
regfigning sxisting manne famms?
Yes.

e,
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Question 19, Are thers Qiner SREtIC cHt g i

raglipe gxisling o naring farme

The maters that have been édenﬁﬁaﬂ are reiea:an‘g and sufﬁcaent,

Q‘UESS‘EO;”? EQ -t ;iii ;'f?ﬁ..‘ g4 ‘:’}-":L.gs‘ €’”‘j.:~_r =k LFGEE C "7&., 5’.: E{. ??3&&2 pE3 -d"\-‘;."-fs?
=8 DROpOES 2 : P iEf fal- i
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Cuastion 24 Showd b o propused | NES fimf tha species i relzieg (o7
Mo,

Question 22: Are the categonss smand on chEngs in Suciurg an approprsts approsch? i not can you
suggest any oher anarosch thet might be switabla?

The categofies are an appropriate appro2 2.

CQuestion 23 Ars there any cifier caiegaries [that should be £ons istoract for the chango of species

provisions]?

Ho.

Question 24: Should harbivorous snfish he trested differently from CamMvGIGUS finfich?
Mo,

Question 25 1z recirnted disoretionary @n approprale stefus for most Shanges in speniEs?
Yes.

Question 26 Shauid spat caleking farms be excluded [from the change of speciss provisicnsi?
No.
Question 27: Are thers any ather forms of f farming or spacies that should be & axcluded ffrom the chaage

of spasias provisions]?

Mo,

Question 28: 0o you have 8ty o Shaok on the seope of malieds of disaration”?
it will be important to ensure that these categaries all remain non- notifizd so that the decisions can be
avidence basad.

Quastion 25 Shoyld changs of spacies mvaling finfish reguire rdditionsl matiers of chiscration?
Mo,

Quastion 30: Dutstanging naiural fewives, oulslanding ratural lndscapes and aress of cutsland:
aturat character have been identified &s requinng 8 spacific matler of diseretion because of ihe
cffr@{:af&;? provided by the i NTOPT 2010, Are therg othe - orassivalues that should glso be identifiad?

Mo,

Question 31 5h mgﬁg the solivity siatus be diffsrant for changing snecies on axising mraring farms i
witsignding natural fealures, puistanding natural tendscanes and greas of cutstending natural

sharacier? H 50, m?&é S?ww{e # he?
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Ne.

o105 0F lpes of INBCISE wWiNRNe carent 2policaions should b

Questions 33 0 40 — Blosecurily Management Blans.
| agree with the points raised regarding Biossourity Wian=gement Plans in the AQNZ submissian.

Guastion 41: Have ihe 1enge of cogls and Hengiils ariswy trom the proposed neticnal grenanmenisl
afendel ang who might bes? tha cosis Or reCeive the BERSs. paen aoourately reilented? Are e
3

any cogle and ranefis that have Dean avertooked?

Further detall could be provided/explorad regarding the social and community penefits of the indusiry.

Quastion 42: Are the sstinales ¢F uss and henefits accurala? Do you hove informaton on Co5ls and
panefits that could assist e seoond stage of OUT assesament (of the mpacls of the final propossh? Do
v Ve By infarmatinn of costs and nanafis ket have nol hees guaniied at his stane?

As 3oove.

6.0 Summary Statement

1 am proud of my role providing healthy., nutritious, sustainable seafood to Kiafis =5 well a5 jcbs and 2
sanse of sommunity 10 regional New zesland. | want to focus my husiness’ resources an raking this
contrioution better, through innovation, product development and collgctively imaroving our
enviroriment. Without the proposed NES | will instead need to focus on engaging planners and iswyers
& continue to operate peyond the consent horizan. The proposed NES isan essential and welcome
initiative that witl bring 2 better fulure for the industry and our cemmunities.
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Proposed National Environmental Standard for Marine Aquaculiure Submission
To the Ministry for Primary Industries

aquaculture@mpi.govi.nz

8 August 2017

Submitter Detalls

Fuli Name of Submitter

Mr/Mrs/Miss/Ms (Full Name)  Jeffrey Bernard Walker and Cargill Trusteed Limited as trustees
of the J. B. Walker Family Trust

Organisation Name J. B Walker Family Trust

Address for Service = Invercargill 9810

Email

1.0 Introduction

We farm at Big Glory Bay, Stewart Island. The sites have a nitrogen allocation for the farming of
salmon, however, at present, the farming has been green-lipped mussels and Bluff flat oysters. We
don't have any employees and operate as a share farm system.

We value the long term sustainability of farming mussels and oysters in Big Glory Bay, Stewart Island.
Currently, there is now some doubt as to the future of farming flat oysters in Big Glory Bay. We pian to
farm sustainably into the future with green-lipped mussels being the foundation of the business.

The business adds value to the local community by:-

¥ The wages paid o staff working for our share farming partner;

E Providing work for local marine carriage firms;,

z Purchasing and installing various items on the farm, which provide income for others,

As an industry we are proud farmers, we are passicnate farmers and we are good farmers. Our
commitment to the recently launched A+ sustainable management programme is a clear demonstration
of the care and respect we have for the waters and locafions in which we farm.

I support the submission of Aquaculture New Zealand {AQNZ).

2.0 The Issues
s Aquaculture is the heart of regional communities like Havelock, Coromandal, Warkworth,

Stewart Island and Twizel.




3.0

4.0

Submission No:0072

Cur products provide kiwis with healthy, sustainable food, produced in New Zealand - a far
betier choice than most other protein sources available worldwide,

The industry offers tremendous sustainable growth potential for New Zealand to create more
regional jobs, support associated industries and bring much needed export earnings into local
communities and the economy.

But for years the potential has been hampered by a regulatory regime that drains vital
resources that could otherwise be invested in innovation, product development and building
new premium markets

Under the current regime, variations and inconsistencies for re-censenting rules in different
regions create complexity and uncertainty - and creates extra delays and costs for industry,
councils and communities

With up to 75% of marine farm consents due to expire by 2025, at a cost of $50.3 million in
total, the current reconsenting processes create a cloud over the future shape of the industry

General Support for the Proposed NES

| broadly support the National Environmental Standard (NES) as proposed.

The proposed NES will provide better outcomes for the industry, communities, councils, iwi
groups and the environment

The proposed NES will provide a more efficient and certain consent process for managing
existing farms within evidence-based environmental fimits.

The NES proposal carefully balances improving certainty while recognising the values and
characteristics that make our marine environment so special.

[t will allow efficient evidence based decisions to be made while encouraging regions to
proactively plan for aquacuiture in their regions into the fulure.

[t will require marine farmers to provide evidence and proof to councils that they are operating
sustainably within environmential limits.

The proposal will free up resources currently spent on consent processes, to invest in building
value for New Zealand through innovation, product development and new premium markets as
well as investment in proactive environmental management.

Specific Comments on the Proposal

| agree that the NES is the best available option under the current circumstances,

| agree that restricted discretionary activity should be given to all consent renewals for
aquacuiture but note that it is crucial o retain the accompanying proposal for consent renewals
to be non-notified in order to meet the proposal’s objectives.

Howaever, there is also a good case for making replacement consents for most existing
aquacuiture a controlled activity as for the most part, they are an accepted part of the existing
enviroriment and generally in appropriate locations. )

There is a strong need for the additional guidance, particularly in light of the current subjectivity
and fack of clarity around implementaiion of the New Zealand Coastal Policy Statement
{NZCPS). B

There is also a strong case for an NZCPS - Aquaculture to be progressed within its own timing
as this would provide stronger policy support than the guidance as well as allowing for strategic
planning for, and management of, aquaculture into the future.
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« | support the intent of the biosecurity proposals, however note the AQNZ recommendations to
ensure they are sensible and workable and set up in the context of other users in the coastal
marine area.

= | support enabling innovation through providing for changes of species as a restricted
discretionary activity.

5.0 Questions for Submitters

Question 1: Do you think an NES for marine aquaculturs, including guidance material, is required?
Alternatively do you think the status quo {(Where regional councils decide the activity status for
replacement consents for existing marine farms and consents for change of species which can vary
from confrofled to non-complying} should be mainfained?

Yes.

Question 2: Do you think restricted discretionary is an appropriate status for replacement consents for
existing marine farms? How would other activity statuses address the issues identified in section 3 of
the discussion document?

Yes. No public or limited notification is essential for the proposal to meet its objectives. Controlled
activity status is preferred and appropriate for existing marine farm consents.

Question 3: Does the NES need to provide a full rule framework, including discretionary activity rules for
those marine farms that cannot meet the requiremenis to be a restricted discretionary activify?
No.

Question 4: Do provisions covering replacement consents for existing marine farms where
supplementary feeding occurs require additional terms to define what qualifies to be a restricted
discretionary activity?

No.

Question 8: Do you have any feedback on the analysis of effects confained in Appendix G?
The positive social and community benefits could have been highlighted better.

Question 6: Should applicalions for replacement consents for existing marine farms where
supplementary feeding occurs be freated differently under the proposed NES or not addressed at all?
No.

Question 7: Do the provisions covering replacement consents for existing marine farms where
supplernentary feeding occurs require additional malters of discration?

No.

Question 8: Should the extent of an acceplable overlap of existing marine farms with outstanding areas
due to marging of error in mapping be defined?

it would be preferable that the Minister determine which farms should be subject to assessment
under policy 13 and 15 using the best available information.
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Question 8: Qutstanding natural features, outstanding natural landscapes and areas of outstanding
natural character have been identified as requiring a spacific matler of discretion because of the
direction provided by the NZCPS 2010. Are there other areas/values that should also be identified, such
as those listed in Policy 11 of the NZCPS 20107?

No.

Question 10: If so, what are these areasivalues and what are the potential effects of concern caused by
existing marine farms on those areas/values?
Not applicable.

Question 11: Should the activily status be different for replacement consents for existing marine farms
in outstanding natural features, outstanding nalural Jandscapes and areas of outstanding nafural
character? If so, what should it be?

No.

Question 12: Are there certain types of aquaculture for which replacement consent applications should
be publicly notified?
No.

Quaestion 13: Are there advantages or disadvaniages lo allowing councils to take a more lenient
approach that you would like us to be aware of?

Allowing councils to take a more lenient approach encourages proactive planning in accordance with
the NZCPS Policy 8.

Question 14: Do you agree that the areas zoned specifically for aquaculiure in Tasman and Waikato
should be exempted from the provisions of the proposed NES relating to replacement consents for
existing marine farms?

Yes.

Question 15: Do you agree that there ara sites that should be recognised in the proposed NES because
of their particular importance to aquacuiture? If so, what sort of provisions do you think would be
appropriate?

Yes. Spat farms of national significance such as the Wainui Bay mussel spat farms in Golden Bay.

Question 16: Are there other ways in which the proposed NES could usefully recognise councii’s future
planning processes?

An NZCPS ~ Aquaculture should be implemented to support and encourage coliaborative and strategic
planning for new aquaculture in appropriate areas.

Question 17: What are your thoughts on the size restriction that is proposed to apply to realignments
covered by the proposed NES?
It is appropriate.

Question 18: [s there further guidance that should be provided in the proposed NES in refalion o
realigning existing marine farms?
Yes.

i
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Question 18: Are there other specific matters that councils should be able to consider for applications to
realign existing marine farms? Are the matters that have been idenfified all relavani?
The matters that have been identified are relevant and sufficient.

Question 20: Should the proposed NES address change in farmed species?
Yes.

Question 21: Should the proposed NES limit the species it relates to?
Ne.

Question 22: Are the categories based on change in structure an appropriate approach? If not, can you
stiggest any other approach that might be suitable?
The categories are an appropriate approach.

Quastion 23: Are there any other categories fthat should be considered for the change of species
provisionsj?
No.

Question 24: Should herbivorous finfish be freated differently from carnivorous finfish?
No.

Question 25: Is restricted discretionary an appropriate status for most changes in spéoie's?
Yes.

Question 26: Should spat catching farms be excluded [from the change of species provisions]?
No.

Question 27: Are there any other forms of farming or species that should be excluded {from the change
of species provisions]?
No.

Question 28: Do you have any feedback on the scope of malters of discretion?
it will be important to ensure that these categories all remain non-notified so that the decisions can be
evidence based.

Question 29: Shotld change of species involving finfish require additional matters of discretion?
No.

Question 30: Qutstanding natural features, outstanding natural landscapes and areas of outstanding
natural character have been identified as requiring a specific matter of diseretion because of the
direction provided by the NZCPS 2010. Are there other arsas/values that should also be identifiect?
No.

Question 31: Should the activity status be different for changing species on existing matine farms in
outstanding natural features, outstanding natural fandscapes and areas of outstanding natural
character? If so, what should it he?
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No.

Question 32: Are there certain species or {ypes of species where consent applications should be
publicly notified?
No.

Questions 33 to 40 — Biosecurily Management Plans:;
| agree with the points raised regarding Bicsecurity Management Plans in the AQNZ submission.

Question 41: Have the range of costs and benefits arising from the proposed national environmental
standard, and who might bear the costs or receive the benefits, been accurately reflected? Are there
any costs and benefits that have been overlfooked?

Further detail could be provided/explored regarding the social and community benefits of the industry.

Question 42; Are the estimates of cosis and benefits accurate? Do you have information on costs and
benefits that could assist the second stage of our assessment (of the impacts of the final proposal)? Do
you have any information on costs and benefits that have not been quantified at this stage?

As above.

6.0 Summary Statement

| am proud of my role providing healthy, nutritious, sustainable seafood to kiwis as well as jobs and a
sense of community to regional New Zealand. | want to focus my business’ resources on making this
contribution better, through innovation, product development and collectively improving our
environment. Without the proposed NES | will instead need to focus on engaging planners and lawyers
to continue to operate beyond the consent horizon. The proposed NES is an essential and welcome
initiative that will bring a better future for the industry and our communities.

Name \S‘SLP/P-V(J\/! gw V\“g/\,j \/\l v\/uﬂ\,\/
A " |
e e

H




Submission No:0040

- : s ¢ @20
Ministry for Primary Industries - - 3%~
Manatit Ahu Matua %gg-i,ﬁ

R

e

Proposed Nationa!l Environmental Standard for Marine Aguaculture
Submission Template

We would like to hear your views on the proposed National Environmental Standard for Marine
Aquaculture (NES: Marine Aguaculture).

Please feel free to use this template to prepare your submission. Once complete please email to
aguaculture@mpi.qovt.nz.

As stated in section 8 of the discussion document, your submission must include the following
information:

your name and postal address, phone number, and email address {where applicable)
the part or parts of the proposed NES you are submitting on

whether you support or oppose the part of parts of the proposed NES

your submissions, with reasons for your views

any changes you would like made to the proposed NES

the decision you wish the Minister for the Environment and the Minister for Primary
Industries to make.

@ @ & 0 ¢

For more information about how to make a submission, please refer to section 8 of the discussion
document: Proposed National Environmental Standard for Marine Aquacuiture.

Contact details

Name:

Dr Kate James

Postal address:

Coromandel, 3581

Phone number:

Email address:

Are you submitting on behalf of an organisation? Yes| ] No[x ]

If yes, which organisation are you submitting on behalf of?

Privacy Act 1993

Where you provide personal information in this consultation MPI will collect the information and will
anly use it for the purposes of the consultation. Under the Privacy Act 1993 you have the right to
request access and correction of any personal information you have provided or that MPI holds on
you.

Official Information Act 1952

Page 1 of 5
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All submissions are subject fo the Official Information Act 1982 and may be released (along with the
personal details of the submitter) under the Act. If you have specific reasons for wanting to have your
submission or personal details withheld, please set ouf your reasons in the submission. MPI will
consider those reasons when making any assessment for the release of submissions if requested
under the Official Information Act.

Please indicate below If you wish your personal details to be withheld:

[ ] Please withhold my personal details where submissions are made public

[ ] Please withhold my personal details in response to a request under the Official Information Act
1982

Quesiions for submitters

The questions for submitters that are included throughout the discussion document are provided
below. We encourage you io provide comments to support your answers to the questions below. You
do not have to answer all questions for your submission to be considered.

Question 1:

Do you think an NES for marine aguaculture, including guidance material, is required? Alternatively
do you think the status quo (where regional councils decide the activity status for replacement
consents for existing marine farms and consents for change of species which can vary from
controlied to non-complying) should be maintained?

Yes, a National Environmental Standard for marine aquaculture, including guidance material, is
required.

Question 5:
Do you have any feedback on the analysis of effects contained in Appendix G7

In addition fo “biosecurity risks need ongeing management” it could be noted that existing marine
farms have already caused significant environmental effects via the introduction and spread of
invasive species (for example mussel farms and the spread of Sfyela clava, Sabella spaflanzanii
and Undaria pinnatifida). Will these infestations be considered "part of the exisling environment” or
dealt with in a different way?

Question 8:

Should the extent of an acceptable overlap of existing marine farms with outstanding areas due to
rnargins of error in mapping be defined?

Yes.

Question 14:

Do you agree that the areas zoned specifically for aguaculture in Tasman and Waikato should be
exempted from the provisions of the proposed NES relating to replacement consents for existing
marine farms?

Page 2 of 5



Submission No:0040

Ministry for Primary Industries - - @Q
Manatii Ahu Matua %Em
T e, e R

|
»

=

-

Yes,

Question 26:
Should spat catching fams be excluded [from the change of species provisions]?

Yes.

Question 33:

Do you think it is necessary for all marine farms 1o prepare, implement and keep up to date
Biosecurity Management Plans (BioMP)? What concerns would you have if it were required? What
(if any) exceptions should be made and why?

.
o

Yes, it is essential that marine farming operations take responsibility for on-farm biosecurity
management. Introduced pests and diseases and the negative environmental impacts associated
with their introduction and spread are a serious problem associated with marine farming which
needs to be urgently addressed. The relationship between marine aguaculiure and the spread of
pests and diseases is well known. Managing biosecurity risks can help ensure the health and
sustainability of aguacuiture species, moreover, the wider environment and native species and
ecosystems need to be protected from the introduction and spread of pests and diseases via
aquaculture transfers and activities.

One concern with requiring such Biosecurity Management Plans is the difficulty with which they
may be effectively implemented, monitored and enforced.
Whilst cost recovery for non-compliance may be an incentive for marine farmers to aim towards

compliance, managing biosecurity issues on marine farms in an effective way could be beyond the
existing capabilities of some marine farming operations.

Question 34:
Is the deadline of 31 January 2025 appropriate, and why?

This is a very reasonable amount of fime to organise Biosecurity Management Plans, assuming the
guidance material is completed in good time. There is an urgent need to begin efforts to limit the
introduction and spread of pests and diseases via marine aquaculture activities.

Question 35:

Is a naticnally consistent approach to BioMPs necessary to achieve an appropriate level of marine
farm biosecurity nationally or should regional differences be accommodated?

A nationally consistent approach is the only way to achieve an appropriate level of marine farm
biosecurity. Regional differences should be accommodated within individual BioMPs.

Question 36

Do you think the BioMP femplate in MPI's Aquaculture Biosecurity Handbook covers all the matters
that are needed? What if any changes would you make and why? What level of detail do you think
is needed for BiolMPs to be effective?

While the guidelines in the template are generally comprehensive and detailed, it does not appear
to include guidelines/procedures around marine farms which are already known to be infested with
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marine invasive species, unwanted and notifiable organisms (e.g. farms infested with Sabella,
Styela, Undaria). For example, are marine farming operations expected to aim for control?
Containment? Eradication? of invasive pests already present on farms? And how should they
protect the surrounding marine environment from invasive species already present?

| think a really high level of detail is needed for BioMPs to be effective. Specific standards, for
example a breakdown of how to assess the biosecurity risk associated with vessels or equipment,
and for determining if vessels and equipment are cleanad/disinfected adequately are required,

Question 37:

Is requiring a BioMP using an NES under the RMA the best approach to nationally requiring a
Biosecurity Management Plan for aguaculture?

Yes, despite the requirements of the RMA, the positive effects of the aquaculture indusiry on
communities and economies have for too long been given more weight than potential negative
effects on the coastal marine environment. The adverse effects from the introduction and spread of
pests and diseases are not in line with the preservation of the natural character of the marine
environment in a way which will be sustainable for receiving ecosystems for future generations.
Trying to mitigate the impacts from introduced pests and diseases by requiring a BioMP using an
NES under the RMA seems a logical approach.

Question 38:

How would regional councils certify, audit and enforce BioMPs? Could external professionals be
used to provide the required skills and expertise?

Certification, auditing and enforcement of BioMPs could be a difficult and complicated task. The
use of external professionals may be the only way to ensure that BioMPs are completed
adequately and to a certifiable level from the start. Compliance will also rely on training and
guidance from professionals to assist industry in navigating and managing new policies and
guidelines effectively.

Question 39:

Is it appropriate for existing coastal permits to be reviewed and required to prepare BioMPs in order
to comprehensively address biosecurity risks to industry and New Zealand’s wider marine
environment? If not, why not?

Yes. It is important that the approach to biosecurity is consistent across all marine farms.

In addition to the legal responsibilities set out in the RMA, aguaculture occupies public water space,
businesses who utilise this space for commercial gain therefore have a social responsibility to
manage adverse environmental effecis resulting from the use of this space. The introduction and
spread of pests and diseases across the marine environment is one such adverse effect which
must be comprehensively addressed.

Question 40:

{s marine farm monitoring and reporting as well as external auditing and enforcement of BioMP
implementation and effectiveness justified? If not why not?
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Yes. This is the only way to ensure improved biosecurity cutcomes for marine aquaculture and, in-
turn, the wider marine environment.

Monitoring, reporting and external auditing are essential to building a successful baseline for
marine farming biosecurity, ensuring plans are appropriate and that they are implemented on an
ongoing basis. External auditing can provide an opportunity to assess how the plans are working
and offer guidance and advice around implementation to help ensure plans are both cost effective
and achieving appropriate biosecurity outcomes.

Question 41:

Have the range of costs and benefits arising from the proposed naticnal environmental standard,
and who might bear the costs or receive the benefits, been accurately reflected? Are there any
costs and benefits that have been overlooked?

With regards to the introduction of improved biosecurity management, it is correct that all users of
the coastal environment could benefit from this. Reducing the spread and impacts from marine
pests and diseases at marine famms will benefit marine farmers but also the wider marine
environment and consequently the associated local communities. Benefits may include reduced
adverse effects on recreational values such as diving and fishing, tourism and cultural values, and
scientific, environmental and social values held in the protection/preservation of representative
native ecosystems.

Please use the space below to provide any additional comments you may have, and if
continuing an answer from another question please indicate the question number.

The Aguaculture Biosecurity Handbook outlines the need for on-farm biosecurity best practice, for
example cleaning and disinfection of aquaculture equipment, vessels and vehicles, however, there
is a need to be consistent around the cleanliness, maintenance and monitoring of council operated
and public structures such as boat ramps, moorings, marinas, wharves and jetties, with which
aquaculture vessels interact (for example where dedicated loading areas may not be available).
These structures may pose biosecurity risks to marine aguaculture and the transfer of organisms
from such structures to marine farming vessels or equipment would potentially reduce the
effectiveness BioMPs for marine aquaculture. Although this is beyond the scope of an NES for
marine aquaculture, it is vital that consistent measures are applied across marine infrastructure to
minimise marine biosecurity risks and not disproportionately increase the pressures on any one
sector.
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Peter James
PO Box 173
Coromandel
3543

27t July, 2017
Ministry for Primary Industries
Private Bag 14
Port Nelson 7042
By email to: aquaculiure @mpi.govi.nz

Dear Sir/f Madam

Submission on: Proposed National Environmental Standard for Marine Aquaculture

iy

Thank you for the opportunity to make a submission on the above proposed document. |
and my family have been marine farmers in the Coromande! area since marine farming
started as trials in the 1970’s. We have been subject to a wide range of national and
regional policy changes over the years that have impacted on us in various ways. In this
context we reinforce the issues you raise around the importance of future certainty and
business continuity. These are critical to the on-going viability of our industry, and are
particularly linked to our overall investment in and growth of the industry.

At the present, we consider that there is a very uncertain future in the Waikato. The timing
of the review of the Waikato Coastal Plan has again been shifted into the future and is
unlikely to be completed before renewal consents are required.

We wish to state that we strongly support the initiative to develop a National Standard and
generally support the approach being taken, as a means for making the upcoming
£ consenting process for existing farms more efficient and certain.

We strongly urge you to proceed with this NES and as rapidly as possible.

We make the attached more specific submissions and trust they are helpful in further
developing this NES. If you have any gueries please do not hesitate to contact me for
further information.

Yours sincerely

Peter James

Chairman Area B Consortium Ltd and
Director Karkariki Marine Farms Ltd

Submission on Proposed NES by P James. 1
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Submission No:0066

Submission to
Froposed National Environmental Standard for Marine Aqusculture
By

James Beard Environmental Trust

David Kaye
Secretary,
ggmss Beard Environmental Trust

I am submitting on behalf of the James Beard Environmental Trust.

1 JBET submits:

a} A National Environmental Standard for Marine Aquaculture {NES) is
not reguired.

b} The status quo should be maintained.
c) Provisions already exist for biosecurity of aguaculture. They can
ggsstrengthened under the existing regimes without recourse %o an

2 Our reasons for the submitted position follow.

3 The proposed NES explicitly addresses what the authors of the
discussion document see as a problem for investors in aguaculture;
that consenting processes are complex and inefficient, give no
certainty, are a burdensome cost to the industry,

4 The NES seeks to solve that problem by granting a use as of right to
existing consents, essentially removing the ability for an existing
consent to be declined. This is the core of the proposed NES,

5 The primary effect of the NES is a de-facto privatisation of resource.

6 This is contrary to the intent, purpose, and direction of the RMA, and
specifically, the Marine and Coastal Area (Takutai Moaha) Act 2011.

7  Related effects are removal of public input to consenting of existing

marine farms and dilution of protection of environmental values as
provided by the RMA,

8 August 2017

David Kavye
for the James Beard Environmental Trust
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Draft sent 08/08/2017

Robina L Rickard lohnston

, Gore 9777

No I am not submitting on behalf a arganisation or have vested interest. | network with like minded individuals
with also tikitanga values. Often submitting to find get the best management practice solutions.

Question 1 — Do | think an N.E.S. for marine aquaculture etc is required etc? | don't support the N.ES. the
process is incredibly disappointing, | feel the whole approach now is against human rights and Local Government
Act, Constitution etc and the process is illegal.

Yes the STATUS QUO where Council decide the activity status. They were highly surprised with your actions in

Murihuku recently. Councils know their region best and with numerous Councillors’s from multiple districts
there is better local knowledge than Industry or Central Government.

Qur Regional Council satisfy us as they work alongside and lisien well to the many ratepayers views. Submitted
on the Regional Policy Statement RPS 2012 with the Coastal Plan being part of that feedback. Cost of
campaigning for Land & Water Plan for ratepayer would be substantial compared to the undemocratic process
by Central Government observing with N.E.S. feedback. Industry and lwi had more notification and notification
was deliberately calculated. Our Southland Regional Council deliver a greater democratic process even though
they don’t have a terrific gender balance, industry balance or wide range of ages but repeat clear consultation
they've campaighed their policy views well to get the message. Do believe that they aren’t balanced and
overlook large scale industry over smaller enterprises as evidence shows. Lack of transparency to Councillors,
Public etc. Monitoring especially is Regional Councils downfall but there is more opportunity to cover costs and
Industry ignoring sometimes process they’'ve now dubious I'm sure of facts and clean up costs of industry.

Question 2 — Do you think restricted discretionary is an appropriate status for replacement consents for existing
marine farms? Don’t support replacement of consents as any activity status. Qur Regional Council need to

complete the R.P.S. and Coastal Plan which is not till 2018, Understand you want certainty but when consents
can be 30 years the renewal consents is a time when the industry needs to look at best management practice
BMP just like Dairy Industry or CONDITIONS in consents will take charge.

Salmon Feedlots are one of the biggest concerns with so many variables and if industry isn’t willing to change
and mitigate prior to consent renewal then harsh zones need to apply and no increase in the industry by 300%
that they are forecasting. Non Alaskan species of Salmon have greater global health risks which are being
minimised by the aguamarine industry especially and new technology viewed 2014 -2016 on SBS Australia
“Label my Fish”, what's the Catch by Matthew Evans shows that industry can mitigate also The “Water Bros”
from Canada talk about Salmon sustainability. Sustainability is an over used word and is too broad and unless
these guys use 150 glabal tools then they can’t be trusted, the Marine Biologist and | discussed the aquaculture
in Southland at Marine Reserve meeting at Bluff Marae and the lack of resilience due to dredging etc. We
require thorough baseline analysis measurements in the current aquaculture zones and the future zones need
recording also so governance can penalise industry for pollution if need be just as onland management.
Independent modelling needs to carried out, to guarantee resilience for citizens. The industry by no means
should monitor itself and should use the most precise and qualified equipment for new consents after 2025 or
for new species investors prior to that date.



Submission No:0093

Question 3 — Does the M.E.S. need to provide a full rule framework, including discretionary activity for those
marine farms that cannot meet the requirements to be a restricted discretionary? | alone can not qualify that
question as it's not N.E.S. role in my opinion. Councils throughout Aotearoa have shown to work together since
the National Party has made many restrictions on Local Governments, so they individually work together as a
network of voices to be heard loudly by Central Govt who have been cutting back expenditure like roading etc.
The Mainland Councils are the qualified authority to answer once public has been through the democratic
process. At the workshop of 25 public attendees in Murihuku their was only one fisherman (Willy) which is
unfair to the fishing industry especially while they are hamstrung with the oysters virus.

Question 4 — Do provisions covering replacement consents for existing marine farms where supplementary
feading occurs require additional terms to define what qualifies to be restricted discretionary activity? The
terms should be defined for the far greater democratic process to come that is required, as N.E.5. has failed to

deliver discussion consultation debate in a professional manner in my opinion. Regional Council two days
notice, doesn’t quite cut it and scheduling with policy staff this consultation well in advance is weak.
Replacement consents need to mitigate there GMP and they have five to eight year’s to sort out so they better
be quick smart. Omega 3 content, viruses, increase in employment, supplementary feed are just some of the
numerous issues in response farmed agquaculture.

Question 5 — Do you have any feedback analysis of effects contained in Appendix G? Not enough time given to
comment, will have to follow up and forward data post the 08/08/2017

Question 6 — Should applications for replacement consents for existing marine farms where supplementary
feading occurs be treated differently under the proposed N.E.S. or not addressed at all? Replacement consents
need to mitigate especially when using the controversial supplementary feed that we need to reduce. Crikey we
can’t carry on using old methods and thinking that's adding value as it becomes a commeodity product. look at
China they've harsh restrictions on milk, water etc for heavy metals, other pollutants we need to be practising
more approved wild Alaskan methods and the grasp new technology. Pollution in Sydney harbour and
waterways see huge numbers of jellyfish increase as they survive in acidic and polluted waters, Asians do have
some edible species.

hitp://www.huffinetonpost.co.uk/2013/07/30/increase-in-jellyfish-linked-climate-change-
pollution n 3675098.html

Question 7 — Do the provisions covering replacement consents for existing marine farms where supplementary
feeding occurs require additional matters of discretion?

Question 8 — Should the extent of an acceptable overlap of existing marine farms with outstanding areas due to
margins of error in mapping be defined? Concerned about ONL and impacts. D.o.C. has lost it voice due to
continuous threats and restrictions by the National Party and cuts to expenditure qualified staff etc and deeply
concerned who will be buying these consents as overseas ownership has huge impact to our GDP and
employment. Qur GDP is at risk and therefore the sustainability of economy so unless they can prove and
accountable to those projected forecast as we've seen time and time again over inflated projections of jobs or
money with perhaps 15% validity. Industry must be accountable for the entire process, ltke the ETS was
intended.

Question 9 ~ Outstanding natural features, outstanding natural landscapes and areas of ocutstanding natural
character have been identified as requiring specific matter of discretion because of the direction provided by the
NZCP2010. Are there other areas/values that should also be identified, such as those listed in Policy 11 of the
NZCPS 20107 Thankyou for asking it is a great guestion and will be able to be communication when local
Regional Council consult. Being surrounded by ONF, ONL, ONC | have lobbied for many of these in several of our



.

Submission No:0093

1.G authorities. With more tools available with technology such as papers past this provides historical
information. Bit lwi had mixed feeling about the Preservation Act 1903 and the way compensation was made to
Maori as weren’t the same courts. Reserves were generally treated as a prohibited places to hunt and fish. In
1920 circulation notices about potential prosecution of unauthorised individuals use of customary resources in
NZ reserves. Hone Keke wished to protect the loss of more forests in 1903.

Question 10 - If so, what are these areafvalues and what are the potential effects of concern caused by existing
marine farms on those areasfvalues? My concerns are many — biosecurity, disease, light pollution &
ecosystem, methane, true sustainability, new technology, traffic management, ecological corridors etc etc.
Dairy poliution is visible and invisible to the naked eye but it's accumulation in growth has touched every
landscape and every water pathway so | don’t wish growth in an uncontrolled manner like Dairy in Southland.
Pollution is often invisible to the naked eye like methane and highly scientific technology is required to monitor
especially a full 360 buffer surrounding operation. High water flow is not to be treated as a way to assist in
pollution discharge like Queensland issues.

Question 11 — Should the activity status be different for replacement consents for existing marine farms in
outstanding natural features, outstanding natural landscapes and areas of ocutstanding natural character? if so
what should it be? Yes, but wish to go through the full consultation process with our RC in the democratic
process discussion. Consultation time has been limited.

Question 12 - Are there certain types of aquaculture for which replacement consent applications should be
publicly notified? Understand industry and central government want certainty but when you get an F for failure
to be democratic. If kelp farming less likely you wouldn’t need public notification if there was no artificial
supplement feed. Wish to go through the process with Environment Southland and match areas best to the
practices they'd be using to identify areas. Marine Reserve consultation is only one aspect and controversial for
recreational fisherman and doesn’t mean open slather for fishing and oil industry to deplete and pollute our
resources.

Question 13 - Are there advantages or disadvantages to allowing councils to take a more lenient approach
that you would like us to be aware of? (comment to follow - cif)

Question 14 — Do you agree that the areas zoned specifically for aguaculiure in Tasman and Waikato should
be exempted from the provision of the proposed N.E.S. relating to replacement consents for existing marine
farms? {comment to follow ctf)

Question 15 ~ {cif)
Question 16 — {cif)
Question 17 — {cif)
Question 18 — {ctf)
Question 19 ~ {ctf)
Question 20 — {ctf)
Question 21 — (cif)
Question 22 - (ctf)

Question 23 — [ctf)



Question 24 — {cif}
Quzestion 25 — (ctf)
Question 26 — (ctf)
Question 27 — {cif)
Question 28 — (ctf)
Question 29 — {cif)
Question 30 — {cif)
Question 31 — {ctf)
Question 32 — {cif)
Question 33 — (ctf)
Question 34 — (ctf)
Cutestion 35 — (ctf)
Question 36 — {ctf)
Question 37 — (ctf)
Question 38 - {ctf)
Question 39 — (ctf)
Questsion 40 — (ctf)
Question 41 — (ctf)
Question 42 ~ (ctf)

SUMMary. ..

Thankyou Robina L Rickard Johnston
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. . . #
Ministry for Primary Indastties = @ =7

Manatli Ahu Matua
J— woms, S

Proposed National Environmental Standard for

rine Aquaculture

Submission Template

We would like to hear your views on the proposed National Environmental Standard
for Marine Agquaculture (NES: Marine Aquaculture).

Please feel free to use this template o prepare your submission. Once complete
please email to aguaculture@mpi.govt.nz.

As stated in section 8 of the discussion document, your submission must include the
following information:

e your name and postal address, phone number, and email address (where
applicable)

the part or paris of the proposed NES you are submitting on

whether you support or oppose the part of parts of the proposed NES
your submissions, with reasons for your views

any changes you would like made to the proposed NES

the decision you wish the Minister for the Environment and the Minister for
Primary Industries to make.

o & e O ©

For more information about how to make a submission, please refer to section 8 of
the discussion document: Proposed National Environmental Standard for Marine
Aquaculiure.

Conftact details

Name:

%
C«mﬁo R Pﬂr\-(;f

Postal address:

Karaua Vi Oowero 247132

Email address:

Are you subm ting on behalf of an organisation? Yes[X] No{ ]

If yes, which organisation are you submitting on behalf of?

K ornonn Civvzens llnab ?\a;re Pay e Aas /}&oa o W~y
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MEMORANDUM

TO: MINISTRY FOR THE ENVIRONMENT
PROPOSED NATIONAL ENVIRONMENTAL STANDARD
FOR MARINE AQUACULTURE

FROM: KAIAUA CITIZENS AND RATEPAYERS ASSOCIATION

MARICULTURE ACTION COMMITTEE

DATE: 7 AUGUST 2017

BACKGROUND:

The Mariculture Action Committee (MAC) of the Seabird Coast, Western Firth of Thames, has several
concerns about the Proposed National Environmental Standard for Marine Aquaculture rules that
would replace Regional Council Rules,

The MAC (previously known as The Marine Farm Action Committee, MFAC]) is a sub-committee of
the Kaiaua Citizens & Ratepayers Association Inc. {KCRA) and has been in existence for 17 years,
mainly in opposition to a plethora of proposals for extensive additional and existing Aquaculture
areas adjacent to the Seabird Coast.

In this case the NES Objective to:

Develop a more consistent and efficient regional planning framework for the “management of
existing marine aquaculture activities and on-farm biosecurity management, while supporting
sustainable aguaculiure within environmental limits.”

HISTORY:

As the MFAC in 2003-04, we successfully lobbied the Auckland Regional Council to prevent the
proliferation of marine farming activity in the Western Firth of Thames. Existing marine farms, and
some existing areas set aside for further development (mainly in the Eastern Firth at Wilson Bay)
continued as permitted activities. At present, of the 1106 ha of consented water for shellfish farming
at Wilson Bay (plus an allocation of 108 ha to Te Ohu Kaimoana, so far unconsented), between 300
and 350 ha remains undeveloped. Wilson Bay is already the largest marine farming area in the
country, and once it is in full production there will be 1214 ha under cultivation.

Ever since then we have maintained a watching brief on developments in the Firth of Thames and
maintain very good working relationships with Hauraki District Mayor John Tregidga and Local MP
Scott Simpson.

PROPOSED NATIONAL ENVIRONMENTAL STANDARD FOR MARINE AQUACULTURE:

The Mariculture Action Committee (MAC) has some sympathy for the NES proposal. However being
at the coalface of a number Aquaculture initiatives, we are disappointed that the Group was not
included in the initial consultation process and as a result is under pressure to review and report on
our findings by due date of 8 August,
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Nevertheless we are confident you will review our submission and record to note our interests and
include us in future correspondence emails etc.

The Economies of Scale that this comprehensive document proposes makes sense hut we have
concerns that the Ministry Of Primary Industries is the right forum for, and encapsulates the real
time sensitivities that are unique to seaside Communities such as Kaiaua, and other similar areas
throughout NZ.

Suffice to say that recent Bio Security risk and outbreak affecting the Oyster industry in the South
island, the unusual deaths of King Salmon in the Marlborough Sounds and the continued delaysin
the National Governments proposal for Marine Protected Areas is causing concern to us both from
an Environmental and Economical point of view. The big positive of creating job opportunities does
not work for Kaiaua as the Industry moves toward centralised processing centres, usually in places
with Port and Airport Facilities such as Tauranga and Auckland.

We are not opposed to the existing Marine Farm operations on the Western Side of the Firth Of
Thames, particularly the resident local family Marine Farm Mussel operation,

We are however, opposed to the proliferation of Aquaculture on the Kaiaua Coastline and have
already expressed these sentiments in our proposal to MPI regarding Marine Protected Areas. The
complexity of the environmental factors of the Firth poses more questions than answers.

INNER HAURAKI GULF/FIRTH OF THAMES

The future from an environmental point of view has, and is still, subject to much research and
literature among the many Firth of Thames authorities governing, Agriculture, Aquaculture,
Recreational Fishing, Boating as well as Civic Statutory requirements that is almost choking the
progress and development across the board. Why should Aguaculture Management be different as a
notified activity?

The compliance costs will have a negative impact on balance sheets as a result of Objections, either
for or against Compliance Objections. There is a significant cost of proof to the objector as well and
this in iself negates the incidence of frivolous claims.

Other issues we have identified are:

¢ Marine Farmers are in a unique position in that there is no cost for water (as opposed to land
based farming ownership/ieasehold). We believe there is a responsibility to advise the Public for
the use of a Public Amenity.

e  The Right Of Renewal with notification is a pre requisite (in view of the foregoing) and is not an
axpensive cost — the outcome might be- but that will be as a result of well researched
information and environmental developments- 25 years is a long time for a review in such a
finely balanced environment.

¢ It follows that a change in farming operations without notification, defies belief. Spat Farms have
a different infrastructure to Mussel farms, fish farming, and will be used as a loophole to avoid
the Resource Consent Process as would be the case for new Operations. This cannot be
condoned nor can the potential for Bio Security Breaches as a result of this practise.

s As the Executive Summary warns “The consenting processes for existing farms can be complex,
uncertain and inefficient”, As far as we are concerned it only strengthens the resolve for a
“Central approval processes” to be open, publicised and transparent, mitigating all industry risks.



Submission No:0052

e The requirement that all marine farms (existing and new) prepare, implement and keep up to
date Bio Security Management Plans to manage bio security, should be publically notified in the
approval process.

e MAC has opposed the Fin Fish farming in Wilson’s Bay on the Eastern Firth. We are aware that
the scientific evidenced produced on the impact of feed stations and artificial and imported
foods destabilises the Natural Environment. While Marine Aquaculture currently provides
“burley” for recreational fishing, it follows that over time our natural stocks could be become
affected and no amount of “burley” will retrieve the situation. Remembering that the Firth and
Inner Hauraki Gulf encompasses Auckland City, the pressure on Recreational Fishing Grounds is
unlikely to diminish into the foreseeable future,

e MAC believe that Bio Security is the single most damaging risk to the industry, the environment,
business operations, risk and financial management, consumer health, that the Bio Security
review should be carried out annually and needs to be assessed independent of the MPI,
gazetted and the operation publically approved as an ongoing cancern.,

We are aware that existing owners already have Bio Security Plans and there are stringent
compliance and reporting requirements to be completed viz water quality and product
standards.

e As mentioned we questioned the viability of MPI as the monitoring agency. MP! cannot have a
dual/multiple role in this process. We see the role of MP! as a Fiscal and Budget driven
responsibifity and should have nothing to do with “Operations, Environmental Control Issues,
Consultation and Industry watch dog” as this is a direct conflict of interest.

e Wae know the area, we are scientifically connected, we know that production time for mussel
growth is now out from 14 months to 17 months, we know that hundreds of metres and ropes
and mussel lines are slowing down water and nutrient flows, but we are also keen to foster the
relationship between Commerce and Common Sense. It needs to a good fit for firstly the
ENVIRONMENT, then Industry and preserving the right for everyone to gather their own.

e We refer page 15 of the NES proposal 3.7 — farm biosecurity management;

“A report prepared for MPI in 2016 noted that there is a large variation in biosecurity practices
within the aquaculture industry and the high level of industry concern regarding pests and
diseases is not always reflected in their biosecurity practices” We are saddened to learn of these
malpractices, however heavy penalties need to be enforced. There is no better deterrent than
the threat of delicensing.

That doesn’t mean that an existing operator or a new comer can simply walk in and takeover. All
applicants need to go through the same application process.

e We believe that initially a task force of a maximum of 8 people be formed for the Firth whose
findings’ and recommendations will form part of the discussions formulating strategy for the
proposed NES RMA review process.

Thank you for the opportunity to participate in the process and we lock forward to be included in all
future developments.
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7 August 2017
Dear Sir/Madam

Submission - Part 1 Re-consenting matters — Discussion Document - Proposed National
Environment Standard (NES) for Marine Aguaculiure

I submit this submission on the above Ministry for Primary Industries (MPI) discussion
document in my capacity as President of the Kenepuru and Central Sounds Residents’ Association
(KCSRA).

Intreduction

1. Who we are; KCSRA was established m 1991, and currently has around 260 household
members whose residents live fulltime or part-time in the Kenepuru and Pelorus Sounds.
The KCSRA’s objects include, among others, to coordinate dealings with central and local
government, promote the interests of residents of Kenepuru Sound and adjacent areas, to
promote and act in the best interests of residents, ratepayers, and persons associated with
the Kenepuru and Central Sounds area.

2. What we do: Our website (www.kcsra.org.nz) demonstrates that KCSRA 1s very busy
representing the interests of members in a wide variety of matters. For example,
advocating for better and safer roads and the provision of public toilets in places of high
visitor use, refurbishing small but locally important infrastructure, liaison and
representations to the local council, and involvement in local environmental/conservation
1ssues.

Background

3. Why we are interested : An overriding and important aspect of the Sounds is the public
“ownership” nature of the marine space. Since 2011/2012 our member’s unease at the
seemingly relentless sprawl of marine farming in the Sounds (primarily mussel farming)

Kenepuru & Central Seunds Residents Association Inc.

President Ross Withell
Vice President Andrew Caddie
Secretary

Treasurer Stefan Schulz

Chairman Roading Commitiee Robin Bowron
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has been communicated to successive committees. Members were alarmed at the prospect
of the Kenepuru and Central Sounds, with its treasured land and seascapes and unique
biological diversity, being downgraded to “an industrial zone”. Indeed the MDC quite
correctly refers to the Sounds from the perspective of its environmental values as the
“Jewel in the Crown” of the region. However there was an increasing awareness by the
Association that industry, the Regional Council and central govemment were largely
ignoring the significant cumulative adverse environmental effects from aquaculture.

In true kiwi style KCSRA has done its bit to provide a measure of balance, samity and
reason to these unfortunate proposals notwithstanding our lmited resources and the
voluntary nature of KCSRA. For example, one large inappropriate new mussel farm
application that we opposed has been turned down at every stage, but the applicant’s deep
pockets mean that they are now appealing yet again to the Court of Appeal.

We submitted in opposition at the 2012 Board of Inquiry to the King Salmon proposal for
nine new salmon farms in the Sounds in areas hitherto off limits to high adverse impact
marine salmon farming operations. We are well aware of (and applaud) the ground
breaking litigation whereby the Supreme Court decided to stand fast in defence of the
requirements of the New Zealand Coastal Policy Statement (NZCPS) and reject one of
these farms targeted for inclusion in an area of Outstanding Natural Landscape. The nine
farms were thus scaled back to three with significant staged adaptive management and
environmental montioring requirements.

With some disbelief we now realise that almost immediately the Mimstry for Primary
Industry (MPI) began planning how to circumvent the outcomes of the Board of Inquiry
process. In due course MPI put forward its own ill-conceived proposal for the “missing”
new salmon farms. We actively participated in the subsequent MPI controlled “review”
process, which sought, we submit, to limit effective examination by the public, as best as
it could.

We have actively participated in the process around the proposed Marlborough
Environment Plan (MEP). We were startled to realise the pressure industry and MPI had
placed on the Marlborough District Council to withdraw its chapter on Aquaculture from
the notified MEP. We now have a representative on the MDC convened Aguaculture
Review Working Group (ARWG) which is also considering the issue of existing marine
farm renewal applications on a bay-by-bay process. This is hard work but a process with
more potential to result in a good outcome for sustainable environmental values than the
proposed NES.

We have spent a little time outlining the above so the reader can grasp that as an
organisation we have travelled a hard road and learnt much. We have learnt how to
maximise our limited means and resources, and to put forward and advocate for
community expectations and values. We have commissioned our own legal advice and
expert witness evidence. We have formed alliances with other like-minded local
community and environmental groups to leverage our meagre resources. We have
developed our own in-house expertise in depth in the relevant areas. To the chagrin of
some we have performed very effectively.

In other words we want to stress that our submussions that follow are soundly based on
science and legal principles and developed from hard won experience.

We are aware of the enthusiasm central government has developed for the marine
aquaculture industry as evidenced by the release of the Government’s policy back m 2012
with its aspirational economic objectives. However we were comforted by the apparent
and repeated commitment to sensible and environmentally sustainable development
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including the preservation of environmental values as set out in that policy’.

11. It needs to be stressed that KCSRA is equally supportive of marine farming in appropriate
areas in the Sounds on that basis. However, over the last five years we have learnt that
there is often a gap between “talking the talk” and “walking the talk”. We fear there is
much in this proposed NES for marine aquaculture that, unfortunately, illustrates this gap
all too well.

12. Finally, as a locally based community organisation our focus in this submission is on the
adverse impacts of the proposed NES on the Marlborough Sounds. In particular, the
intensively farmed marine space of the Kenepuru and Central Sounds areas.

Structure of this Submission

13. Due to limited time and resources, in this submission we focus on those parts of the
proposed NES that deal with the proposed provisions for and their rationale around a new
regime for replacement consents for existing marine farms in the Sounds. KCSRA may
also, if time and resources permif, submit a further and separate submission on other
aspects of the proposed NES e.g. those provisions dealing with biosecurity management
plans.

14. By a country mile the main aquaculture operation in the Sounds is mussel farming’.
Finfish (largely salmon) farming is an extremely contentious activity but as MPI has
effectively taken over the placement of this activity the re-consenting aspects of the
proposed NES seems of little relevance. Oyster farming in the Sounds seems to have taken
a severe knock with the latest biosecurity debacle.

15. Accordingly, unless we say otherwise references to marie farming in this submission
should be taken as references to mussel farming, We have also assumed that mussel
farms will not be permutted to apply for and receive consents that will allow
supplementary feeding.

16. In Part A we first deal with some overarching issues/concerns we have with the thrust,
direction and assumptions seemingly behind the proposed NES. In Part B We then
identify some more specific 1ssues with the NES. Then in the attached Schedule, we
respond to some of the questions MPI proposes 1n the discussion document.

PART A - Overarching Issues and Concerns

1. Issue — Public Rights & Values are Inappropriately Marginalised

1.1 Marine space in the Marlborough Sounds is public domain. Indeed, the NES identifies as
a key problem the increasing competition with other users and records that a careful
balance is required between aquaculture and other uses.

i.2 However the NES does not strike such a balance. Rather, it goes on to re-articulate the
problem as one of conflict with industry which gives rise to investment uncertainty. The
NES solution is this is to remove the public and public values from the re-consenting
process. There is no balance at all. It is simply the environmental subsidisation of an

1 The Govemments Strategy and 5 Year plan to support Aquacklture ~ Hon D. Carter ( 2012).
2 A key component of the area we refer to as the Central Sounds is the Pelorus Sound (Te Hoiere).

3 There are over 2,500 hectares of consented marine farm area in the Sounds, the bulk of which are in the waters of the Kenepura
and Central Sounds.
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exploitive industry at the expense of the New Zealand public.

This will frustrate the proper evolution of the Marlborough Sounds. It assumes that the
existing level of aquaculture will represent the optimal public utilisation of Marlborough
Sounds public water space going forward. No industry (or other user) of public domain
can ever be so precious as to justify an assumption that it represents the optimal use of
public space going into the future.

It is no answer to suggest that this can be dealt with at the plan level through ‘appropriate
area’ determinations. The purpose of a plan is to acconmodate the future, not dictate it.
Moreover, under the NES consented farms will be able to renew their consents, whether
in appropriate areas or not, before any second generation plans even have the chance to
take effect - and for terms that will out-survive the second generation plans.

Similar proposals to the NES were put to Cabinet following the Doug Kidd led
Aquaculture Technical Advisory Group in 2009 but were rejected by Cabinet. Nothing
has changed. The NES is fundamentally mis-founded, cutting as it does across public
rights to participate in the consenting of activities in highly valued public domain. It
should be withdrawn on this basis alone.

Issue — Investment Certainty, Consistency and Cost

[nvestment certainty, consenting consistency across regions, and costs are touted as
reasons for circumscribing environmental tests and cutting the public out of the Marine
farm re-consenting process.

We note there has been no lack of new investment in the Marlborough Sounds over the
last couple of decades and this under a regime of either full discretionary or non
complying activity status. Indeed the industry is now financially mature in the Sounds. If
there is any threat to the maintenance of mnvestment in the Marlborough Sounds it can
only come from changing or evolving public values. Suffice to say investment certainty
for an environmentally exploitive industry in highly valued public areas is no basis for
suppressing the recognition of changing and increasing public values in those areas, To
the contrary, no industry can have standing to deny the recognition of increasing public
values in an area, not least for a nationally significant area such as the Marlborough
Sounds.

Consenting differences across regions are touted as another issue the NES seeks to
address. However regions are fundamentally different and thus demand fundamentally
different approaches to marine farming matters. Moreover the significance of any
apparent regional inconsistencies in the consenting process to the efficient operation of
the industry nationally is not actually made out in the NES and in fact appears to be a
weak proposition. How is marine farm investment in Marlborough affected by how
aquaculture consenting occurs in, say, the Waikato region ?

Re-consenting cost is the final problem the NES seeks to address. We support an
efficient and effective consenting process. However we cannot support any process that
simply suppresses environmental and public values in order to save consenting costs.
Cost has never been, and can never be, a basis for the suppression of public and
environmental considerations. That might make consenting more efficient but it makes it
less effective, frustrating as it does core principles of the Resource Management Act
1991 (RMA).

We also note the suggestion that reducing resource consent costs (reported by NZIER as
between $40M and $80M in Marlborough - but based on unsupported industry analysis)
has economic benefits through saving the industry this expense. Nothing could be further

4
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from the truth. The costs saved by the mdustry through winding down the resource
consent procedure will simply manifest themselves through the system as lost jobs to the
region — and largely relatively high value jobs as well.

In this regard the NES will actually add nothing to the national economy (beyond
moving wealth from the pockets of employees and support industries up to the pockets
of farm owners) whilst at the same time both jeopardising the environment and
suppressing public rights and community values.

Issue — Mass re-consenting is a chance for review

KCSRA and, we feel MDC, saw the date of 2024 as a chance for a review of existing
mussel farm operations in the Sounds - a chance to step back and look at the good, the
bad and the ugly aspects. Accordingly, we are disappointed at MPI’s attitude as
expressed in the discussion document and in conversation with MPI representatives.

We would promote a wholesale level area by area re-consenting process for circa 2024
renewals as the most efficient and effective option for managing the process and any
public and industry conflict. Such would enable public values and the public to be
properly considered and heard and thus the optimal utility of public space to be found -
whilst at the same time minimising costs and uncertainty for industry.

The NES approach seems instead to have been hurriedly prepared and pushed out under
the guise of a National Environment Standard administrative measure that seems
focussed on aveiding any environmental review of existing farms. This for an industry
that has grown since the 1970°s in a fairly random way without any overview of
sustainable environment assessment to date. Indeed that is precisely what MPI seems
most concerned to avoid.

Issue - Administrative Convenience and the RMA

The discussion document’s overriding objective 1s ensuring existing marine consents are
rolled over as easily as possible as their term expires. This is necessary, the discussion
document believes, to ensure marine farmers’ investment will be protected and economic
benefits will continue to accrue to marine farmers and thus the wider public.

Thus its actual focus is, we submit, on a small part of Part 2 of the RMA — “providing
Jor economic wellbeing™ - and a small group of beneficiaries to the exclusion of all

other required considerations.

To this end the discussion document proposes a structure that will exclude public values
and public participation in reviewing the environmental sustainability and
appropriateness of activities being carried out in public space. It will, we submit,
severely restrict the Marlborough District Council from properly assessing aggregations
of existing marine farms in terms of avoiding, remedying and mitigating any adverse
effects of the activity. It seems to have been designed to cut across and avoid the likes of
the NZCPS.

We subnut that this focus 1s, at law, fundamentally flawed as it ignores or frustrates any
consideration as to the other values of Part 2 of the RMA or established case law.
Accordingly, it should be withdrawn.

1 Section 5 (2) of the RMA
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5. Issue - The single farm approach

5.1 A fundamental design/logic flaw in the proposed NES and discussion document is that
the appropriate unit of examination is deemed to be a single farm,

5.2 This ignores the reality that in intensively farmed areas such as the Sounds there are
often dozens of existing farms in low flush bays'.

5.3 By this device the proposed NES is seemingly designed to frustrate any consideration of
a cumulative effects assessment in the re-consenting or not of existing marine farms.
Accordingly it needs to be withdrawn and this issue addressed so the MDC can consider
matters on a bay-by-bay basis in a re-consenting situation.

5.4 In this regard it is undeniable that aquaculture in the Sounds, at least cumulatively, has a
significant adverse effect on the Sounds environment. The NES seeks to allow the
existing degree of aquaculture activity under section 43A(1)(b) of the RMA but section
43A(1)(3)(a) requires that resource consents must be required. These RMA provisions
contemplate the management of significant adverse effects through the resource consent
process. However, the NES process as proposed denies the management of significant
cumulative effects through the legislatively required resource consent process. The NES
process as proposed thus falls short of the required standard and should be withdrawn.

6. Issue - Effects of Existing Marine Farms are Ignored

6.1 As noted the focus of the proposed NES is on the re-consenting of existing mussel farms.
A key and disturbing underlying assumption behind much of what is repugnant in the
proposed NES is the assumption that the environmental effects of existing mussel farms
are well known (impliedly benign) and their operations have been carefully managed,
monitored and regulated over the years’. *On this basis environmental impact
considerations in a re-consenting process can be and are largely ignored. The reality is,
we submit, vastly different.

6.2 The spatial distribution of the existing mussel farms has much to do with convenience
and adhocracy and little to do with sound environmental planning design. There is no
substance, we submit, to the view that an environmental assessment done for a single
farm a decade or more earlier can be safely seen as still fit for purpose or even reflecting
the current situation of a vastly expanded farming effort. The reality is that a lot of
historical coastal permits (deemed or otherwise) do not meet today’s environmental
standards. Almost all existing farms have been consented or licensed devoid of any
assessment of cumulative effects — certainly at an ecological level and generally at a
landscape and natural character level as well. It cannot be denied that the intensity of the
existing farming in some areas would not be re-consented if it were all applied for
together today and properly assessed with the benefit of today’s information and
environmental standards.

6.3 Further, there has been little in the way of an effective holistic monitoring regime
undertaken by the MDC. We do not wish to get into the whys and wherefores (but lack of
resources and money figures largely) but that is the reality. The mdustry itself 1s also
quite secretive about releasing production figures on even an aggregated bay-by-bay
basis. The proposed NES provides no mechanism for requiring these and other
production related matters to be collected by the MDC. This eversight needs to be
addressed.

1 Thus in Beatrix Bay alone there are some 37 farms covering over 300 hectares.

2 See for example on the top right of page 13 of the MPI Discussion Document.
3
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Perhaps the most staggering issue has been the avoidance, until quite recently, of the
scientific fact that mussels are in fact prolific filter feeders near the bottom of the food
web. They feed on what is in the water column - phytoplankton, zooplankton, fish eggs,
larvae and other particulate matter. Thus they compete with and predate upon living
organisms in the water column. The greater the intensity of mussel farming the greater
the adverse impact on the wider ecosystem. It does not take much thought to realise that
intensive mussel farming in low flush bays will be anything but environmentally
sustainable. And so the latest science and referred to in the next section demonstrates.

Issue - MPI has ignored or is unaware of the applicable Science and has ignored
NZCPS

An MPI representative was recently invited to give a more specialised briefing on the
proposed NES to the MDC convened ARWG referred to above. Qur representative
mitiated some discussion as to the MPI representative’s view that the existing science
supported that all was well from an environmental perspective as to the effects of the
level of existing mussel farms on the likes of the water column. Part of the science relied
on was an MPI and MDC commissioned biophysical study’. In actual fact this
demonstrated, in the likes of low flush intensely farmed bays such as Beatrix Bay, Clova
Bay, Crail Bay and the Kenepuru Sound, the massive adverse impact mussels were
having. The model predicts that up to 90% or more of zooplankton in these areas 1s
being consumed by the existing mussel farms. This is all vear round in the Kenepuru
Sound and over the ecologically important summer period in the other areas. The point at
which 100% of zooplankton i1s consumed represents system collapse - i.e. wherein the
ecosystem cycle has been rendered down to one of just nutrient—phytoplankton—cultured
mussels—detritus®. In other words, a state when the only surviving marine creature in
the ecosystem is that as is being cultured.

In a recent Environment Court Case at which the KCSRA was a participant, one of the
lead authors of that report, appearing as an independent witness and under oath,
confirmed these adverse outcomes,

Not surprisingly the MPI representative at the ARWG meeting was forced to resile from
his initial position.

The MPT representative also placed some reliance on a recent Coring study.’Again his
understanding of what that study showed in terms of the historical existence of
indigenous shellfish communities in the Sounds and how that could be related to the
current level of intensive mussel farming was quite wrong.

The proposed NES lacks any structure for the MDC to examine issues around ecological
carrying capacity on a bay-by-bay basis when considering re-consenting. This is, we
submit, a shocking oversight given the clear references in the Governments own policy
as wanting to work to best practice and achieve sustainable environmental outcomes.

To its credit MDC has been working with the ARWG on developing a bay-by-bay
approach. Part of the discussion at the ARWG has been working through the differences
between the production carrying capacity of a bay and the ecological carrying capacity. If
marine farming is exceeding the ecological carrying capacity then this will be having a
significant deleterious effect on the wider ecosystem.

1 Brockhuizen,N., Hadfield, M., et al (2015) - A biophysical modet for the Marlborough Sounds, Part 2 : Pelorus Sound

2 Predicting the carrying capacity of bivalve shellfish culture using a steady, linear food web model. Weimin Jiang, Mark T.
Gibbs, Cawthron Institute, Nelson, New Zealand, November 2004

3 S Handley et al (2017) — A 1,000 year history of seabed change in Pelorus Sound , Marlborough.
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In order to assist this discussion KCSRA prepared and circulated a technical paper
proposing how this analysis might be carried out. That paper, among other things, looked
at assessing the impact of the current level of marine farming on the base elements in the
food and ecosystem web — phytoplankton and zooplankton. For phytoplankton KCSRA
used the internationally recognised Aquaculture Stewardship Council (ASC) Bivalve
Standard Version 1 Jan 2012. The ASC standard provides a method to review if marine
farming is exceeding the ecological carrying capacity. In short, the KCSRA technical
paper demonstrated, using the ASC standard, that things are not looking good in the likes
of Beatrix and Clova Bays.

For zooplankton KCSRA referred to the Niwa Biophysical model!, pointing out the
extreme zooplankton depletion rates being reported in the Kenepuru Sound, Beatrix Bay,
Clova Bay and Crail Bay areas, and suggests that a 20% depletion rate might be
environmentally acceptable.

There is no suggestion in the NES discussion document that any such analysis has been
carried out in order to justify the paper’s assertions and assumptions as to the lack of
significant environmental effects from existing farms. Indeed MPI has relied on the
NIWA Biophysical Model when it in fact shows that some areas are at risk of ecosystem
collapse. We submit this analysis should have been done and on that basis alone the
proposed NES is flawed and should be withdrawn.

The NES also assumes that the existing level of marine farming meets the landscape and
natural character adverse impact standards as set out under NZCPS policies 13 and 15.
These require the avoidance of significant adverse effects on landscape or natural
character in any coastal marine area. Alarmingly, the MPI representative freely admitted
that no regard has actually been had to these standards when making its determination
that existing farms are appropriate. This notwithstanding that almost all existing farms
were consented before the NZCPS standards were introduced.

As can be seen from the above we are rapidly developing the science and law around the
existence and treatment of a range of cumulative effects, a matter that NZCPS policy 7
requires local authorities to identify and address in their regional plans. Indeed, the NES
itself notes that NZCPS 7 is fundamental to the on-going consideration of existing
marine farms - but then simply states that it does not actually address it.

As we see It the proposed NES slams the door shut on NZCPS 7 considerations on re-
consenting. This is underlined by the proposed NES focus on single farms and Iimiting
the MDC to designating areas as either inappropriate or appropriate.

This NES will curtail any ability of MDC to manage an area that is suffering adverse
environmental effects from the intensity of existing marine farms. For example, if the
science demonstrates that on the balance of probabilities the activity is creating
significant adverse ecological effects and, say, desirably the intensity of the cumulative
farming effort needs to be wound back, the proposed NES stands in the way. The NES
affords no capacity to deny some or all of a consent application on these grounds. This 1s
also the case for significant landscape or natural character effects which also need to be
avoided under NZCPS 13 and 15.

We stress this scenario - which is a reality, we submit, in many of the low flush
intensively farmed bays - envisages a remedy, which is quite different from classifying
an area as inappropriate for any marine farmig We submit that the proposed NES
prevents MDC from considering ways to avoid, remedy or mitigate these effects on a re-
consenting. This is totally contradictory to both best management practice and the
provisions of the RMA.

1 Supra
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Because of this the NES should be withdrawn with a view to it being reworked to
properly accommodate the management of area by area level cumulative effects on re-
consenting.

Issue - NES Stands to Frustrate the Determination of Appropriate Areas for
Another Generation

The proposed NES stands to enable all existing resource consents, whether currently in
appropriate areas or not, and whether likely to be in inappropriate areas or not under a
second generation plan, to be renewed for up to 35 more years as restricted discretionary
activities unless and until a second generation plan determines the area inappropriate for
marine farming. This stands as a striking frustration of the NZCPS and core resource
management principles.

We note MPI’s fear that regional authorities will not have their second generation plans
ready in time to meet the circa 2024 consent renewal rush and the suggestion that this
justifies enabling all existing farms to renew now without any material assessment, and
whether in appropriate places or not. The fact that we struggle to see why farms coming
up for renewal circa 2024 is a basis for cutting across fundamental RMA principles
aside, we note that the Marlborough District Council (MDC) is in fact well down the
second generation plan path. It is extremely unlikely that the determination of
appropriate areas for marine farming in the Marlborough region will not be legally
effective before 2024. Indeed, they are likely to be determuned and with legal effect
under section 86B(3)(e) of the RMA within the next 12 months.

If the NES is gazetted as drafted there will undoubtedly be a rush of indivadual
applications to renew existing marine farms in areas that are likely to be considered
inappropriate under the Marlborough second generation plan before the Marlborough
Plan takes legal effect. A large proportion of existing Marlborough farms are non-
complying activities and virtually all of them are located closer than 100 meters to shore.
There are also a small handful of existing marine farms in the Coastal Marine One zone
where marine farming is not considered appropriate but where these few farms have, for
historical reasons, been allowed to stay for one renewal under the original MDC plan.

It would obviously be a fundamental frustration of the proper planning process were the
NES to effectively dictate what 1s considered appropriate places for marine farming for
another generation just short of MDC properly determining that for itself.

In short, not only is the NES proposal to facilitate the re-consenting of all existing farms
before second generation plans take effect mis-founded (i.e. circa 2024 consent costs
should nof ride above environmental concerns), but there is also no realistic prospect of
this mis-founded concern actually manifesting itself in Marlborough in any event. This is
because section 86B(3)(e) of the RMA will give the Marlborough plan immediate legal
effect on notification, notwithstanding it may be some time beyond before it is operative
independent of the existing plan.

The NES should be withdrawn with a view to it being reworked to properly
accommodate regional authorities determining appropriate areas for farming. At the very
least an NES should transition in the following manner:

« The NES should not take effect in a region until a second generation plan

identifying appropriate areas for aquaculture in the region has legal effect under
section 86B(3)(e) of the RMA. This is pertinent to Marlborough which is
already well down the track of preparing aquaculture rules identifying

9
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appropriate areas for aquaculture.

o The NES should clarify that, in terms of proposed Rule 5 of the NES, a
regional council determines through a regional coastal plan that an area is

inappropriate for existing marine farming when that regional coastal plan has
legal effect under section 86B(3)(e) of the RMA.

8.5 We note that the vast majority of the 2024 problem rests in Marlborough. If, in the
extremely unlikely event a Marlborough second generation plan is not legally effective
before 2024, then the provisions of section 165 ZF of the RMA can be mvoked. These
enable farms in areas to be grouped and assessed for renewal jointly - if that renders re-
consenting more efficient and enables the better assessment and management of
cumulative effects.

9. Issue — Proposed treatment of outstanding areas

9.1 As drafted the NES allows the regional authority to have regard to the effects of
aquaculture on the values that make an area, feature or landscape outstanding. However,
applications in outstanding areas cannot be publicly notified.

9.2 Protecting the integrity of outstanding areas is a core principle of the NZCPS. It was thus
more than surprising for the KCSRA representative at a Marlborough ARWG meeting to
be advised by MPI that the only reason the public is excluded from applications in
outstanding areas is to make 1t easier for applications in these areas to proceed.

9.3 This is yet another feature of the NES that is repugnant to the core principles of the
RMA. Clearly Parliament has not contemplated that a national environmental standard
be used to prevent the public from participating in the consent procedure for activities in
highly valued public domain simply because it will suppress the full consideration of
those public values and thus make it more likely that the application will proceed.

9.4 Because of this the NES should be withdrawn with a view to it being reworked to
properly accommodate the public’s fundamental right to participate in resource consent
applications for activities in highly valued public areas.

PART B - More Particular Issues

The above higher level issues demonstrate why the NES is fundamentally flawed and should be
withdrawn,

For the sake completeness we note in this section that there are a plethora of more particular
issues that, if anything, simply reinforce that the NES is flawed and should be withdrawn.

10. Solution Analysis Considered The Wrong Problem

10.1 Various options for addressing the problems identified by the NES are analysed in
section 4. However, the NES identifies the problem as only being:

‘the problem of variable plan frameworks leading to unceriainty about the
process for consent applications for existing marine farms or change of
species and the need for a consistent approach to on-farm biosecurity
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management.”!

As noted in our comments above, the NES does not actually identify why ‘variable plan
frameworks’ lead to uncertainty. More to the point, and biosecurity aside, the NES does
not actually target “variable plan frameworks’ problem. Rather, it is made clear in Part 3
that the key driver of the NES is conflict with public values and 1t is undeniably clear that
this is what the NES actually focusses on.

To this end neither the first order nor second order assessment criteria for solutions to the
problem of “variable plan frameworks leading to uncertainty’, looked at in section 4,
actually address the core issues actually identified by the NES in section 3. The result is
that appropriate industry outcomes are found but the assessment does not even consider
public value outcomes. The NES is thus wrong to conclude that the process adopted
leads to appropriate RMA outcomes. Tt does not.

The NES also fails to consider as an option processes specifically added to the RMA to
address re-consenting efficiency and cumulative effects, namely the likes of section
165ZF of the RMA. Under these provisions a regional authority may invoke a process of
processing and hearing together applications for coastal permits to occupy space in a
common marine and coastal area for the purpose of aquaculture activities it if would be
more efficient and would enable better assessment and management of cumulative
effects of the permits.

Dictation of Activity Status in Inappropriate Areas is Inappropriate

Proposed Rule 5 provides that if a regtonal counci! determines an area inappropriate for
marine farming then applications to renew existing farms in that area are to be
discretionary.

This addresses no issue or problem identified by the NES. If a regional authority has
gone through the plan review process and determined an area as inappropriate for marine
farming then it should simply be up to the regional authority to determine the activity
status for marine farming in that area. It is perhaps telling that the NES seeks certainty
Jor industry in appropriate areas for marine farming but then looks to deny the same
courtesy fo the public for marine farming in areas considered by a regional authority to
be inappropriate for marine farming,

An NES has no place in denying the public the ability to attain certaunty in inappropriate
areas by dictating an activity status in these public areas. This should be removed from
Rule 5.

Change of Activity

The NES contains provisions dealing with change of species. However, it does not
address change of activity. This is relevant to, for example, spat farms. As it reads there
appears to be nothing preventing an application to culture and grow mussels from being
processed under Rule 6 if the existing consent is for mussel spat catching,

Mussel culturing has a significantly greater benthic and water column impact than
mussel spat catching. Moreover, there are also spat farms that were only ever originally
consented because they are spat farms, because industry claimed a vital need for spat,
and where it was anticipated that the need and the appropriateness of the spat catching

1 Section 4, page 17
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facility would be fully reviewed on termination of the consent.'

The NES should thus clarify that it does not apply to applications for a different activity
than what the existing consent allows.

Change in Intensity of Farming

Standards for restricted discretionary activities under Rules 2, 6 and 9 do not prevent
applications encompassing an increased intensity of farming. This is not appropriate as
increasing farming intensity may have unacceptable benthic, water column,
hydrodynamic, public access or other impacts.

An application for an existing farm that facilitates any increased intensity of farming
must be treated as if it was a new farm and rendered subject to Rule 5 accordingly.

Prevention of Inappropriate Plan Review Occurring

The NES anticipates regional authorities addressing cumulative effects through the plan
review process. We have noted that this will be frustrated to the extent that the NES
nonetheless facilitates farms in inappropriate areas to renew in advance of a second
generation plan taking effect.

This will also be an issue in advance of third generation plans taking effect for farms that
might be considered to be in appropriate places currently. This is because farms will
undoubtedly apply to renew their consents under the NES RD provisions in advance of
any third generation plans taking effect if there is any risk they might lose space to help
accommodate a reduction for cumulative effects. As such, properly addressing the effects
will be frustrated for yet another generation.

If the NES is to proceed it must prohibit re-consenting if it has an effect of frustrating the
consideration and addressing of cumulative effects through the plan review process. We
note that there does not appear to be an easy way of achieving this, given consents must
have a minimum term of 20 years. If this cannot be addressed then it represents yet
another fundamental flaw in the NES.

Navigation and Realignment

We are generally comfortable with farms being able to realign within or into areas
considered appropriate for marine farming. However, a re-alignment will also result in a
new coastal permit and thus a new minimum 20 year term. As above, this needs to be
controlled so that the ability to address cumulative effects at the plan review level is not
frustrated (as noted above). If this can’t be controlled then it represents another
fundamental flaw in the NES.

We also note that navigation is not included as a discretionary matter under Rule 15.
Whilst relocation within areas considered appropriate for aquaculture might ordmarily be
appropriate from a navigational perspective it cannot be assumed that it always will be.

We also believe it should also be made clear that a realignment cannot result in any
increase in intensity of activity.

1 For example Site 8553 in Clova Bay, Pelorus Sound
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Change of Species

Page 37 of the NES states that research has shown that farming filter feeding species
does not significantly reduce the phytoplankton densities. This is #ot correct and we note
that the research relied on in this statement is #nof cited. The reality 1s that bivalves and
other filter feeders can be prolific filterers of the water column and intensive farming has
the capacity to significantly change the ecosystem foodweb structure!. This is
particularly so in low flush estuaries such as the Kenepuru and central Sounds areas.

The NES itself acknowledges vast differences across different filter feeding species. For
example, page 35 records that sponges appear to have very high filtration rates compared
with even mussels.

The NES also overlooks zooplankton depletion — a potentially serious issue. We have
noted that the best available science today estimates that existing mussel farming in the
Kenepuru Sound and in some central Sounds areas is depleting cirea 90% of
zooplankton in the water column® - which effectively renders the cultured product the
only marine creature in the ecosystem.

It is thus fundamental that ecological carrying capacity, including nutrient depletion or
foodweb structure change, be subject to a full discretion for any species change proposal.

Discretionary Criteria Unnecessarily Restrictive

On that note we record that some discretions under the NES RD proposals appears to be
deliberately restricted to matters such as adopting measures to avoid, remedy or mitigate
the 1ssue or to factlitate some management of the issue - rather than allowing the 1ssue to
be addressed through consent decline. These include effects on marine mammal and
seabird interactions with the marine farm, biosecurity risks, noise, rubbish and debris and
water quality and benthic effects. This issue transcends consents for renewal as well as
for realignment and species change. Precluding the decline of consents on the basis of
these effects 1s not justified in the NES and nor can it be justified. To this end the NES
fails to meet appropriate environmental protection standards.

NZCPS 11

Noticeably missing is any regard to the requirements of NZCPS Policy 11. There is no
basis for assuming that the existing level of marine farming is sustainable. Indeed,
current jurisprudence® suggests it may well not be. Again, it is simply an abrogation of
core RMA principles to ignore these effects in considering consent renewals and to this
end the NES fails to meet appropriate environmental protection standards.

Relationship of Rule 2 and Rule 5

There 1s no basis for granting marine farms in outstanding areas immunity to Rule 5.
Thus, it should be clarified that Rule 2 does not apply to an application for a marine farm
in an outstanding area if the area has been determined as imappropriate for marine
farming by a regional authority.

I For example see Weimin Jiang, Mark T. Gibbs supra and the Agunaculture Stewardship Council Bivalve Standard Version 1.0

Jan 2012,

2 NIWA Biophysical Model supra
3 Refer RJ Davidson Family Trust v Martborough District Council ENV-2014-CHC-34 [para 300).
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20. Cost of Notification Not Relevant

20.1 Page 31 of the NES records that public notification is precluded because it will save time
and cost in the consent procedure. The public have a fundamental right to parficipate in
decisions affecting what is a highly valued public resource and cost i1s not a valid excuse
for not doing so.

21. Effects of Aquaculture

21.1 We note that there are numerous obvious errors or understatements on the effects of
aquaculture in Appendix G, the following being some examples:

» The NES suggests that the effects of existing marine farms on landscape and
natural character have been assessed over time and cumulative effects wll be
assessed and dealt with at the plan making stage. Nothing could be further from
reality. Landscape and natural character assessments have not been undertaken
on existing farms to NZCPS standards and will not be appropriately dealt with
at the plan making stage because the NES proposes to allow all existing farms
to renew their permits without any landscape or natural character assessments
before regional plans have the opportunity to address the issues through spatial
allocation.

s As noted above, the NES 1s well wide of the mark in stating that filter feeding
farms do not cause significant water quality issues. Recent work indicates that
some mussel farms are depleting embayments of virtually all zooplankton to
the point of ecosystem collapse’.

» The NES states that currents can be altered by 30% by mussel farm structures
and that the hydrodynamic effects of mussel farms have already been caused
and are thus part of the existing environment. The reality 1s currents can be
changed up to 70% by mussel farms®. The current softening caused by
suspended structures in the water column significantly increases the likes of
siltation in affected areas and the alteration of tidal currents fundamentally
changes nutrient delivery patterns. The NES suggestion that because these
effects are already occurring they have ‘become part of the environment’
attempts to somehow ‘normalise’ adverse effects and is a nonsense. If adverse
effects exist and can be remedied, mitigated or avoided then under the RMA
they must be.

« In this part the NES does appear to acknowledge that cumulative plankton
depletion effects may arise but suggests these are best dealt with at the plan
stage. We have noted above that the NES in fact frustrates a plan from
addressing these issues. Moreover, science and information changes, the
environment changes and public standards change - all faster than plans
change. Because of this there 1s a fundamental need to address ecological
carrying capacity issues at the consent renewal stage. Further, and as already
noted, the NES will facilitate the renewal of existing farms ahead of second
generation plans coming through, thus pushing attempts to deal with
cumulative effects out for yet another generation.

1 NIWA Biophysical Model zooplankton depletion for Kenepuru Sounds, Clova Bay, Beatrix Bay and Crail Bay ~ existing mussel
farm vs no musse} farm scenario. See also definition of ecosystem collapse Weiniin Jiang, Mark T. Gibbs supra

2 Plew DR 2011. Shellfish farm-induced changes fo tidal cireulation in an embayment, and implications for seston depletion,
Aquaculture Environment Interactions 1:13
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o The NES suggests that recreational fishing may often be enhanced by marine
farming. However, this 1s most unlikely to be the case in the Kenepuru and
central Pelorus Sound area of Marlborough where intensive farming is showing
the consumption of virtually all zooplankton — including the likes of fish eggs
and larvae', and where bays have lost up to 25% or more of their natural
benthic habitat through mussel farm bio deposits.

Yours sincerely

Igss Wi ithell //M

President
Kenepuru and Central Sounds Residents’ Association

1 NIWA Biophysical Model supra
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Scheduie One

The discussion document identifies various questions to which MPI is seeking a specific
response. As can be seen, KCSRA believes that the proposed NES needs to be withdrawn and
extensively reworked so it truly is an environmental standard rather than an administrative ruse —
being as it is one designed to:

e roll over for another 20 to 50 years (50 years because farms will be able to re-consent
again under the NES in advance of any further system re-setting) all existing marine farms
without any review against environmental principles, and

e exclude the public from any input as to the desirability or otherwise of on-going use of
public space, and

e severely restrict local regulators scope under the RMA.

Nevertheless in order to assist we briefly consider and respond to a number of the questions
formally raised by MPI in the discussion document.

Question One (See Page 25 of the discussion document): Is an NES for marine Aquaculture
Required?

In short no. Section 165ZF of the RMA already offers a more appropriate solution to what is, in
effect, the real problem targeted by the NES. Alternatively, prescribed bay by bay consenting
systems would be more appropriate than an NES. For example, a dual consent structure for
aquaculture incorporating a master consent for a bay or management area under which all farms
in that area are primarily consented and pursuant to which aquaculture intensity and cumulative
effects are addressed, and then individual marine farm coastal permmts within the bay or
management area to address any farm specific residual issues such as benthic matters.

Should Regional Authorities Decide Activity Status ?

Yes. The basis of NES interference is industry uncertainty due to different regional approaches
across the country to aquaculture consenting, We have noted that this basis is at best difficult to
discern, if not simply a fiction. The introduction of a standardised and concessional consenting
process on this basis is, frankly, open environmental subsidisation of an exploitive industry at the
expense of public values and utility.

We support consenting efficiency but not at the expense of consenting effectiveness. Whatever the
system we submit that the scope and intensity of marine farming in certain areas of the Sounds
needs to be holistically and urgently reviewed under the purpose and principles of the RMA and
associated case law. A well designed and thought out NES may well be an appropriate way to go
about that exercise.

The proposed NES totally fails to meet those environmental and legal standards. The MDC is
currently attempting a bay-by-bay exercise, which KCSRA believes is a good start and preferable
to what the proposed NES suggests.

Question Two (page 28) — Restricted Discretionary Activity (RDA) Status— apprepriate?
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We do net support RDA. Regional authorities should be left to determine appropriate activity
status through the Schedule 1 process. A Discretionary Activity (DA) status approach is to be
preferred for farms in appropriate areas - particularly in addressing that part of the problem as set
out in the discussion document - community concems over environmental limits and cumulative
effects from existing manne farming. A DA status approach would also facilitate a better
conversation around the question of entitiements (or not) to the proposed use of iconic public
space in an exploitive way for extremely long time frames. We understand that this is precisely
what MPI wishes to aveid. This is, we submit, unacceptable in a country that believes it is a first
world democracy.

Question Three — Does the NES need to provide a rule framework for farms that fail to
meet the NES requirements.

No. As already recorded, there is simply no basis for the NES dictating what activity status a
marine farm should have when it is in an area determined imappropriate for marine farming
through a public plan review process.

Question Four (Page 28) — Replacement Consents re supplementary feeding

Marine farming activities requiring supplementary feeding should not, under any circumstances,
be given RDA status and KCSRA doees not support their inclusion as proposed in the discussion
document. We know so little about the effects that it would be foolhardy to “grandfather in” such
activities as the proposed NES suggests. For a fuller discussion of this aspect see the submissions
to the MPI convened Advisory Panel in the context of proposed new salmon farms in the Pelorus
from organisations such as KCSRA, Friends of the Nelson Haven, EDS and other concemed
submitters.

Tt is nothing short of nidiculous that, as proposed, salmon farms in the Marlborough Sounds that
fail best management practice standards will nonetheless be entitled to renew their consents with
existing feed levels without any regard to their significant adverse effects.

Question Five — (Page 28) — Appendix G — Analysis of Effects

In addition to the observations made at paragraph 21 above, we have serious reservations
with the misleading picture Appendix G is designed to create, Very briefly we make a few
comments to illustrate.

« The approach is to focus on a single farm model and make no attempt to assess
cumulative effects.

» The benthic section makes no attempt to factor in a loss of important habitat as
tackled by the Environment Court in the Davidson Case' in relation to the King
Shag. The related comment about bird life effects being able to be ignored is at
best ignorant.

¢ The Appendix is misleading in suggesting that benthic habitat recovers after three years.
Case studies show that the time frame 1s more like 10 years in areas where all farms are
removed. Further, given that the thrust of the proposed NES is to dramatically increase

1 Supra
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occupation this “assurance” is a little contradictory/insulting.

e There is no discussion that the “well known effects” include massive aggregations {(up to
39 times over non marine farm areas) of predatory mobile populations of 11 armed
starfish (cosinasterias muricata)'. There is no hint from the discussion document that it a
proven fact that a mussel farm generates deposits of 250 to 400 tonnes per hectare per
annum.

e For some reason water column effects are not squarely addressed. What the appendix
concentrates on is phytoplankton and slides past now known significant adverse
zooplankton effects. See the body of the submission for more discussion concerning:

o the alarming adverse impacts the NIWA Biophysical model identified re
zooplankton, and

o what using the ASC standard to assess effects on phytoplankton and ecological
carrying capacity demonstrated, and

o the conclusions from the NIWA Coring study.

Question 6 (page 29) — Approach to Supplementary feeding re-consenting

See our response to Question four above. Supplementary feed consenting should not be included
in an NES.

Question 7 {page 29) — Supplementary feeding

See our response to Questions 4 and 6 above.

Question 8 (page 30) — Overlap of marine farms into ONL’s

No. There should in fact be no marine farms within proximity of outstanding areas, let alone with
overlap.

Question 9 {page 30) — Overriding the NZCPS

We query the legal ability for the NES to override the NZCPS in the manner proposed. Existing
marine farms in appropriate areas and in the proximity of ONL’s (as they are finally settled in the
MEP) should only ever be considered for re-consenting on a full discretionary basis with public
participation.

The NES is also fundamentally short of the mark in failing to accommodate NZCPS 11 matters.
This is not only in relation to threatened species and their habitat, but also in regards to avoiding
the likes of significant adverse effects on the Sounds estuary ecosystem through cumulative
benthic and water column effects.

The NES also fails to recognise NZCPS 21 which requires priority to be given to improving
water quality where it has declined (including through aquaculture nutrient depletion) to the point
it is having a significant impact on the ecosystem.

1 Inglis and Gust {2013) Potential Indirect effects of shell fish culture on the reproductive success of benthic predators- Journal of
Applied Ecology 2003, 40 1077 ~ 1089
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Question 10 - (page 30) — What are the Values and Concerns Caused by Existing Marine
Farms ?

Aquaculture brings some values to the Sounds and has some place in the Sounds. However 1t 1s
just_another wser of the Sounds public water space fike evervbody else and it needs fo

manage itself within that parameter. The NES seeks to do otherwise though, inappropriately
affording aquaculture preferential rights over Sounds water space.

In terms of concerns, refer to the body of this submission. Broadly, in some areas existing marine
farms have an unacceptable cumulative impact on the benthic environment, on the water column
and thus on the foodweb and thus the wider ecosystem, on natural character and landscape values,
on public access and on navigation.

Question 11 - (page 30) — What status should existing marine farms have in ONL areas?

As noted, existing marine farms in appropriate areas that are in ONL’s (as they are finally settled
in the MEP) should only ever, we submit, be considered for re-consenting on a full discretionary
basis with public participation.

Question 12 - (page 31) — Should any replacement consents have to be notified publically?

Yes, As noted, there is no basis for the NES abrogating the notification principals established in
sections 95 to 95G of the RMA. Regional authorities should be left to determine public
notification in accordance with their plans and established RMA law on the matter.

Question 13 - (page 31) — Giving Councils a more lenient approach

Under the terms of the proposed NES lenient effectively means allowing the MDC to approach
re-consenting with a view to awarding centrolled activity status. We find repugnant the idea
that future generations could be denied optimal utility of such highly valued public areas for
periods for of up to 50 years on the at best nebulous if not fictional grounds as made out in the
NES.

Question 14 - (page 31) — Not relevant to KCSRA.

Question 15 - (page 31) — The proposed NES identify specific sites for aquaculture due to
unusual importance to the Industry.

No we do not agree. [t is not the role of an NES to make assessments of comparative values in an
area. This can only be done through a full public process such as a plan change or public resource
consent process. Moreover, what might be considered important for the likes of spat catching
today may not be tomorrow. For example hatchery spat is now set to see local wild spat a remnant
of the past' There are also spat farms in the Marlborough Sounds that were once claimed as vital
to the industry but which today sit virtually unused®.

1 See hitp:/mwww.sanford.co.nz/operations/innovation/spatz/

2 Site 8553 in Clova Bay is an example. Approved in 1995 against strong community opposition because of a claimed vital
importance to the industry, it is now acknowledged by local farmers to actually be a relatively bad site and sits targely unused for
the vast majority of the time.
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Question 16 - (page 33) — Are there other ways in which the proposed NES could recognise
councils future planning processes.

The proposed NES needs to be expanded to allow, encourage and facilitate MDC to take a bay-
by-bay approach to re-consenting issues. This would allow a consideration of a range of
cumulative adverse effects with DA status designed to facilitate MDC effecting a reduction in
intensity of the marine farming effort if required under the likes of an adaptive management
framework for ecological, landscape or natural character effects.

An NES should also ercourage industry to adopt environmentally positive planning initiatives.
A good example is the Marlborough initiative to relocate marine farms from inappropriate areas
to appropriate areas — notably farms to the extent they are located within 100 meters of shore or
that are in the current MDC coastal marine zone 1 (where marine farming is prohibited). The
NES might achieve this through including a provision allowing or endorsing regional authorities
to change an area from appropriate to inappropriate (i.e. without a schedule 1 plan change
process) if:

e it is zoned appropriate because of an association with a farmed area that i1s in an
inappropriate area (e.g. associated with a farm within 100 meters of shore or a farm in a
CM1 zone); and

e 3 successful application is not made to relocate the imappropriate farm area to the
appropriate farm area within a 3 year period of the appropriate area being made available.

Question 17 - 19 - (page 34) — Realignment of existing marine farms

Refer to our comments in the body of our submission. We note that KCSRA has seen far too
many realignment proposals that appear in fact to be nothing more than a device to extend the life
of the current term of the consent past a planning review time line and expand the area of the farm
at the same time.

Accordingly, we submit the proposed NES is far too supportive of realignment proposals.
Realignment proposals should not be given RDA status unless and only to the extent it is the
movement of a farm from an inappropriate area into an appropriate area. Further, n order to
cater for the ability to realign farms found to be inappropriate (due to say benthic impacts) the
proposed NES should clearly give the MDC an ability/duty to shift such farms at its or concerned
stakeholders instigation.

Question 26 — Should Spat Catching Farms be Excluded ?

Yes. As noted above, mussel farming has a significantly different and greater environmental
impact than spat catching. In terms of benthic impacts, mussel culturing can deposit between 250
and 400 tons of bio-deposits onto the sea floor per annum'= And in terms of water column,
cultured mussels can each filter up to around 310+ litres of water a day”® - leaving cultured
mussels able to clear bays of nutrients faster than nutrients can be replenished by either tidal
flushing or primary production’. On ecological grounds alone it would thus be inappropriate to
consider a change from spat catching as nothing less than a full discretionary activity.

1 Hartstein and Rowden 2004, Haristein and Stevens 2003

2 The Nutritional Biology Of Perna Canaliculus With Special Reference To Intensive Mariculture Systems. Roger P, Waite May,
University of Canterbury, 1989

3 Refer KSCRA paper supra applying the methodelogy of the Aguaculture Stewardship Council Bivalve Standard Version 1 Jan
2012,
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Note also that some spat farms in the Marlborough Sounds were only consented in the first
instance because of a perceived urgent industry need for spat'. Extensions to others have only
been condoned by affected parties because it was required for spat catching purposes®. It would
obviously be inappropriate to facilitate a change of species (or activity) at these sites without a
full public review of the appropriateness of such a change.

Other Questions 20 to 32 (pages 34 to 39) — Proposed provisions areund changing the
species to be farmed in an existing marine farm.

Refer to the specific comments in the body of our submission.

Subject to time and resources KCSRA may consider these specific questions n a later separate
submission. However as a general comment it beggars belief that the proposed NES
contemplates that a species switch from a non-supplementary fed species to one requiring
supplementary feeding should be given a RDA status on a re-consenting application on a farm by
farm basis. Accordingly, KCSRA is of the view that the existing pathway in the RMA is adequate
and provides a better environmental framework for a review of cumulative effects than that
suggested by the proposed NES.

Question 30 to 40 - (pages 40 to 44) — Provisions around beiter biosecurity management on
marine farms,

As indicated earlier KCSRA will address these matters in a separate submission. However, as a
general comment KCSRA has been closely involved in bringing to the public gaze the existence
of disturbing unexplained mortality spikes in King Salmon Marlborough farms. Continued
pressure for a thorough investigation by independent experts has led to revelations of an
inadequate biosecurity plan, inconsistent application of the plan, a low awareness of biosecurity
risks by management, and management practices not up to best international standards in relation
to bio security matters®,

In the Marlborough Sounds KCSRA is quite nervous about the threat salmon farm generated
Rickettsa like organisms (RLO) might pose to the few remaining and highly stressed treasured
mdigenous scallop beds.

In addition there have also been the recent revelations concermning the spread of a serious parasite
from farmed Marlborough oysters to marine farms in Stewart Island and the consequential threat
to iconic indigenous natural oyster beds resulting in belated efforts to restrict the spread of this
organism. It will no doubt be a year or two before we see a thorough MPI report into this matter
but the threats are clearly real.

Clearly New Zealand needs to get sertous QUICKLY about the biosecurity threat from intensive
marine farming. Sadly, we feel that the proposed NES provisions fall well short of an appropriate
response and lack clear guidance around auditing /monitoring requirements (particularly in hight
of the NES proposals surrounding facilitating change of farmed species). It needs to be withdrawn
and reassessed in the light of these recent experiences.

1 Site 8553 Clova Bay supra
2 Site 8559 Clova Bay
3 See for example page 28 of the MP! Intelligence Report - NZ - RLO & T. maritium 2015 Response (May 2017).
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Kenepuru & Centrat Sounds Residents Association Ine,

Ministry for Primary Industries

Ross Withell
Private Bag 14 = "
Nelson 7042 President KCSRA

Email: aquaculture@mpi.govt.nz icton 7282

email:
WHW: CSFA.0VE.HZ
7 August 2017
Dear Sir/Madam
Submission - Part 2 Biosecurity Management Plan -— Discussion Document - Proposed

National Environment Standard (NES) for Marine Aquaculture

I submit this submission on the above Ministry for Primary Industries (MPF) discussion
document in my capacity as President of the Kenepuru and Central Sounds Residents”
Association (KCSRA).

Introduction

1. Who we are: KCSRA was established in 1991, and currently has around 260 household
members, whose residents live fulltime or part-time in the Kenepuru and Pelorus Sounds.
The KCSRA’s objects include, among others, to coordinate dealings with central and local
government, promote the interests of residents of Kenepuru Sound and adjacent areas, to
promote and act in the best interests of residents, ratepayers, and persons associated with
the Kenepuru and Central Sounds area.

2. What we do: Our website (www.kesra ore.nz) demonstrates that KCSRA is very busy
representing the interests of members in a wide variety of matters. For example,
advocating for better and safer roads and the provision of public toilets in places of high
visitor use, refurbishing small but locally important infrastructure, liaison and
representations to the local council, and strategic involvement in local
environmental/conservation issues.

Kenepuru & Central Sounds Residents Asseciation Inc.

President Ross Withell
Vice President Andrew Caddie
Secretary

Treasurer Stefan Schulz

Chairman Roading Committee Robin Bowron

o,
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Background

3. Why we are interested: An overriding and important aspect of the Sounds is the public
“ownership” nature of the marine space. Since 2011/2012 our member’s unease at the
seemingly relentless sprawl of marine farming m the Sounds (primarily mussel farming)
has been communicated to successive commuttees. Members were alarmed at the prospect
of the Kenepuru and Central Sounds, with its treasured land and seascapes and unique
biological diversity, being downgraded to “an industrial zone”. Indeed the Marlborough
District Council (MDC) quite correctly refers to the Sounds from the perspective of its
environmental values as the “Jewel in the Crown” of the Marlborough region. However
there was an increasing awareness by the Association that industry, the MDC and central
government were largely ignoring the significant cumulative adverse environmental
effects from aquaculture.

4. In true kiwi style KCSRA has done its bit to provide a measure of balance, sanity and
reason to these unfortunate proposals, notwithstanding our limited resources and the
voluntary nature of KCSRA. An area of particular concern has been the attempts to ram
through massive increases in high impact salmon farming in the Quter Pelorus region of
the Sounds.

5. We submitted in opposition at the 2012 Board of Inquiry to the King Salmon proposal for
nine new salmon farms in the Sounds in areas hitherto off limits to high adverse impact
marine salmon farming operations.

6. Contemporaneously with the BOI process, in 2012 a significant salmon mortality event
took place at the King Salmon Wathinau farm. Questioning of NZKS expert witness at the
BOI proved difficult. Nevertheless, KCSRA realised the importance of biosecurity
considerations as a result of these unexplained mortalities and mvestigated. In due course
for example, it obtained an MPI interim report after OIA requests and a complaint to the
Ombudsman'. This report showed that MPI was of the view that no direct cause was
identified, nor a disease agent. In 2013 and 2014 no further mass mortalities were
reported by NZKS to the media or MPI Biosecurity, but we have since learned that they
kept happening,

7. In April 2015 the Marlborough Express broke the news about significant mortalities at the
Waihinau farm, a multimillion dollar problem that would not go away?. MPI Biosecurity
mmitiated a response and this time their laboratory identified two pathogens in the farmed
salmon, which retesting subsequently showed had also been present in the 2012 salmon.
Further OIA requests from KCSRA led to a meeting with Biosecurity staff and the start of
a formal relationship through the Response Liaison channel.

8. Given the difficulty of getting any or straight answers to these mortality events KCSRA
prepared and published a technical paper “Salmon Mortality in the Pelorus — Why?”,
documenting the existence of ongoing unexplained mortality spikes in NZKS’s farms in
the Marlborough Sounds ® Continued pressure for a thorough investigation by
mdependent experts has led to the fairly slow preparation and release of a further MPI
report’. MPI’s independent experts reviewed NZKS biosecurity arrangements and
concluded that the biosecurity plan of NZKS is inadequate, inconsistent application of this

1Salmon mortality 2012 — Interim investigation report into & Chinook salmon mortality event in Pelorus Sound — MPI
information Paper prepared for NZKS

2https:/fwww.google.com/url 7g=hitp://www.stuff.co.nz/marlborough-express/mews/673 14620/Millionslost-after-
warm-seas-kill-salmon

3 June 2016 KCSRA Paper - Salmon Mortality in the Pelorus - Why?

http://kesra.org. nz/documents/salmonFarmiMortality/160604% 20K CSR A%20Paper%620-%620%20Salmon
%20Mortality %2 0% 20the%20Pelorus%20-%20Why pdf

4Intelligence Report - NZ-RLO& T. maritimum 2015 response MPI Technical Paper 2017/39 prepared for
Govemance Group by Jeannine Fischer and John Appleby (May 2017)
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biosecurity plan by NZKS, a low awareness of biosecurity risks by NZKS management
and also that NZKS’s management practices were not up to best international standards in
relation to biosecurity matters.

9. We need to be clear that KCSRA believes it has well founded reasons to be quite nervous
about the threat salmon farm generated Rickettsia like organisms (RLO-NZ) might pose to
the few remaining and highly stressed, treasured indigenous scallop beds in the
Marlborough Sounds. As can be appreciated we are horrified at the casual attitude of
NZKS management to Biosecurity matters that the MPI report records.

10. In addition there have also been the recent biosecurity revelations, concerning the spread
of a serious parasite from farmed Marlborough flat oysters to marine farms in Stewart
Island and the consequential threat to iconic Bluff oyster beds resulting in belated efforts
to restrict the spread of this organism'. It will no doubt be a year or two before we see a
thorough MPI report into this matter but, the threats are clearly real when all farmed
oysters in Marlborough and Big Glory Bay have to be removed.

11. We have spent a little time outlining the above so the reader can grasp that as an
organisation we have traveled a hard road and learnt much in the area of Biosecurity .

12. Based on that hard won experience it is clear to KCSRA that there are real biosecurity
risks with marine aquaculture operations in the Sounds and there must be real doubt
whether we have a good system of checks and balances. To that extent the provisions of
the NES and its attempts to address Biosecurity issues is a good thing. However we are
not at all confident the NES provisions regarding biosecurity matters adequately address
this issue.

Structure of this Submission

13. Due to limited time and resources, in this KCSRA submission we focus on those parts of
the proposed NES that deal with those provisions regarding biosecurity management
plans.

14. We first deal with some overarching issues / concerns we have with the thrust, direction
and assumptions seemingly behind the proposed NES re Biosecurity management plans.
Then in the attached Schedule, we respond to some of the specific questions MPI poses
n the discussion document on this subject area.

Thttp:/fwww.mpi.govt.nz/protection-and-respense/respending/alerts/bonamia-osireae/



Submission No:0038

Overview lssue — Proposed Biosecurity Management

15. The policy objective of the proposed NES 1s, appropriately, to develop a consistent and
efficient regional planning framework for on-farm biosecurity management. The proposed
implementation is for the regional environment plans to have a rule inserted, specifying
that regional and district councils may only grant a permit for a marine farm, that has an
approved Biosecunity Management Plan (BM plan) for that farm. The permt itself waill
have a condition specifying that all BM plans have to be implemented and kept up to date.
It is to be up to the Regional and District Councils to approve the BM plan for each farm
and later on to check each farm for compliance with the permit conditions regarding the
BM plan.

16. Structurally, will this accomplish improved biosecurity? KCSRA has real doubts. Firstly,
KCSRA submits that good Biosecurity Management has to be implemented at a national
level for marine aquaculture. It should not/cannot be left up to each regional or district
council to interpret the specific biosecurity requirements, approve BM plans and
implement a biosecurity inspection, auditing and surveillance scheme fitting those
requirements. Nor indeed to carry out regular holistic { versus on a farm basis) reviews of
the suitability of any implemented regime.

17. MPI Biosecurity, in a recently published Intelligence report about the salmon mortality
investigation' lists a number of failings and shortcomings of biosecurity practices on and
around salmon farms, such as:

» A need for national direction by MPI on how councils should consider and address
biosecurity issues, when making resource consent decisions for marine farming
operations.

+ A need for implementation of international best practice for the prevention of disease.
Separation of different year-classes of salmon and the regular fallowing of farm sites
are key strategies employed internationally to mitigate disease risks in salmon farming
operations.

« Aneed for an adequate and workable Biosecurity Management Plan.

- A need for consistent daily application of the prescribed actions detalled in the
Biosecurity Management Plan.

18. Given these abject findings of failure in what all would regard as a high risk aquaculture
operation it is unfortunate and disappointing that MPI and MfE have not taken the
opportunity to introduce a gold standard for marine acquaculture biosecurity. Blosecurity
for coastal areas has to be handled at a national level, as the consequences can play out on
a national level, The ongoing spread of the Boramia ostreae infection, first discovered in
marine farms in the Marlborough Sounds two years ago, and now detected in marine
farms in Stewart Island, thus posing an imminent threat to the Bluff oyster wild fishery, is
a clear example of the need to deal with marine farm biosecurity incursions on a national
level. It is also a good example of the threat posed by marine farming to wild fisheries in
this case the BIuff oysters.

19. According to a MPI Biosecurity Technical paper prepared for the NES?® the greatest
benefits of biosecurity are achieved through preventive rather than reactive action.

Intelligence Report - NZ-RLO& T. maritimum 2013 response
MPT Technical Paper 2017/39 prepared for Governance Group
by Jeannine Fischer and John Appleby (May 2017)

2see page 23 of Georgiades, E.; Fraser, R.; Jones, B (2016). Options to Strengthen On-farm Biosecurity Management
for Commercial and Non-commercial Aquaculture.

MPT Technical Paper No: 2016/47
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Preventive biosecurity measures are for instance, aquaculture area management, increased
inspection frequency, health surveillance, year class separation, fallowing, etc. The
implementation of preventive biosecurity in New Zealand aquaculture should take
advantage of the lessons leamed internationally.

20. KCSRA submits that this is what is seemingly missing in the proposed NES marine
Aquaculture framework; no clear National Regulations for Aquaculture Management
Areas, no clear identification of what are Best Management Practice requirements and
most importantly, a lack of detailed Aquaculture Surveillance and Monitoring
Requirements as well as Permitted Environmental Standards.

21. According to a report' commissioned in 2013 by MPI, New Zealand 1s the only salmon
farming country that does not have these types of National Regulations. NZ does not
monitor the health of the salmon farms adequately, lacking even clearly defined
mandatory mortality reporting requirements. Tasmania for instance has a salmonid health
surveillance program in place initiated and managed by DPIPWE (Department for Primary
Industries, Park, Water and Environment) for over 25 years. It has been instrumental in
early detection of pathogens and diseases®.

22. New Zealand lacks health surveillance programs for farmed marine species, the existing
marine biosecurity surveillance programs are limited to a few high profile pests®. Even
when a serious mortality event has occurred, such as the 2012 salmon mortality at a farm
in the Marlborough Sounds, no follow up health surveillance checks are done, nor further
investigation into the causes, despite the following recommendation in the Investigation
Report®:. “No cause for the mortality event was identified by the investigation, however in
retrospect sampling was only carrvied out after the peak mortality. Further investigation fo
identify the cause of this annual mortality increase, and whether it is related (o the external
ulcers, heart pathology and suspected intracellular parasites is recommended in the future.”

23. Had this recommendation been acted upon, the suspected intracellular parasite NZ-RLO
would have been identified in 2013 instead of 2015, maybe at a ime when the pathogen
was confined yet to the Pelorus Sound and eradication still a viable option.

24. KCSRA submits that the proposed measures in the NES for biosecurity fall far short of
what is needed as outlined above. Having a biosecurity plan per farm is a start, but is only
one aspect of what is needed. We submit that the current NES proposals in this area fall
short of what even MPI has previously seen as necessary.

25. The MPI hiosecurity report “Options to Strengthen On-farm Biosecunity” i1s a good
example of this. The authors of that report saw a need for communication and education to
foster an understanding of sound biosecurity practices, a need for good record keeping of
biosecurity actions, a need for staff training in biosecurity and stock health management
procedures. Any proposed Biosecurity Management plan should operate at the farm level
as well as among neighbouring sites and within a defined aquaculture management area.
This will require the establishment of an area-based management agreement. KCSRA
submits in support of this holistic approach and urges the proposed NES on this issue be
revisited to incorporate such elements.

15im-Smith, C.; Forsythe, A. (2013). Comparison of the international regulations and best managerent practices for
marine finfish farming.

NIWA client report AKL.2013-13 prepared for the Ministry for Primary Industries.
2Zainathan, 8.C. (2012). Detection of Aquareovirus in Farmed Tasmanian Atlantic Salmon (Sahno Salar) .
National Centre For Masine Conservation And Resource Sustainability.

3Castinel, A; Forrest, B; Hopkins, G (2013). Review of disease risks for New Zealand shellfish aquaculture:
Perspectives for Management. Cawthron Institute,

4Norman, R. et al. (2013) Salmon Mortality Investigation -Pelorus Sound, see page 4
MPI Technical Paper 2013/19.
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Biosecurity Management Plan template

26,

27.

28.

29,

KCSRA submits that not all types of marine aquaculture have the same impact on the
environment, nor the same level of biosecurity risk or options for mitigating that risk. In
the appendix K of the proposed NES for Marine Aquaculture, all marine farmers are
treated as if they have identical farming practices and biosecurity risks. There is only a
single template provided as the basis for the creation of a Biosecurity Management Plan
document for every farm. This template basically treats all marine farms as finfish farms.
A one size fits all approach. KCSRA submits that the proposed BM Plans as envisaged
run the danger of being just a paper exercise, a ticking of boxes, instead of a way of
managing and lowering the biosecurity risks.

Furthermore, the Biosecurity Management Plan template (Appendix K) appears to be a
work in progress. It is we submit nowhere near finished by the looks of it. The template
spans two columns, one column with the Guidelines plus one column with an example
management policy. The Guidelines are grouped in twelve categories, with 32 1tems in
total. The example column 1s only (partly) filled out for the first three categories, after that
it is left to the marine farmer’s imagination. KCSRA submits this template needs a whole
lot more work from MPI so it is more prescriptive and complete.

KCSRA submits that a separate BM plan template needs to be created for several
categories of marine farmers, grouping similar biosecurity risks, growing environments
and growing methods and intensity. To begin with, a separate template 1s needed for land
based, fresh water and marine based farms, as these have different biosecurity risk
pathways. Closed containment land based farms have far fewer biosecurity risks than
farms situated in the coastal marine environment. Templates should also be different for
finfish, mussels, other types of shellfish, seaweed, paua, sea cucumbers, etc.

The coastal marine environment 1s a shared resource for all New Zealanders, but fin fish
farmers are granted exclusive use of their consented water space, as opposed to for
instance the mussel farmers who share their water space with other members of the public
and cannot deny the public access. The table below lists some more differences between
two groups with regards to biosecurity risk pathways and management.

Finfish (salmon) farmers Mussel Farmers

Exclusive use of public waterspace Shared use of public waterspace
Daily visits of farm Occasional visits of farm

Stock 1s kept in sea cages or net pens Mussels hang on ropes

Fish escape risk Shellfish are more or less stationary
Underwater lighting attracts bait fish n/a

Farm attracts predators, seals, sharks, |n/a

gulls

Farm attracts wild fish to feed pellets n/a

Feed is an additional biosecurity risk n/a

High water temperature — stress n/a

Low dissolved oxygen - stress

Toxic algal blooms — low dissolved | Toxic algal blooms — shellfish poisoning, a
oxygen threat to human health
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These and other differences need to be worked through and Biosecurity Management Plan
templates reflecting these differences worked up. This should not be a one size fits all exercise.

Conclusion

Clearly New Zealand needs to get serious QUICKLY about the biosecurity threat from intensive
marine farming, Sadly, KCSRA feels that the proposed NES provisions fall well short of an
appropriate response and lack clear guidance around independent and accountable auditing
/monitoring requirements {particularly in light of the NES proposals surrounding MPI's desire to
facilitate easier approval to change the farmed species). It needs to be withdrawn and reassessed
in the light of the recent experiences with disease /mortality outbreaks on salmon farms and the
subsequent mortalities and now the parasite spread at oyster farms.

Yours sincerely

Y.

President
Kenepuru and Central Sounds Residents’ Association
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Schedule One

The discussion document identifies various questions to which MPI is seeking a specific response
regarding its biosecurity suggestions. As can be seen, KCSRA believes that the proposed NES
needs to be withdrawn and extensively reworked so it truly is an environmental standard, rather
than an administrative exercise in central government pushing operational and administrative
responsibility on to ill equipped and resourced regional councils. Nevertheless in order to assist
we briefly consider and respond to a number of the questions formally raised by MPI in the
discussion document with regard to biosecurity management plans.

Questions 33 to 40 - (pages 40 to 44) ~ Provisions around better
biosecurity management on marine aquaculture.

Question 33 - ( Page 40) - Are Biosecurity Management Plans ( BMP) Required for marine
farms?

We submit that for the likes of reasons set out in paragraphs 6 to 12 of the body of this
submission a properly designed, implemented and monitored on a national basis BMP for
mdividual marine farms is long overdue.

Question 34- ( Page 40) - is the timeframe of 2025 appropriate?

Bear in mind that KCSRA believes that there 1s a lot of work to be done to first get the framework
of the monitoring and implementation up to best practice, let alone the operational detail. Only on
this basis is the suggested time frame realistic. However just to be clear, once that framework has
been constructed KCSRA believes full implementation among existing marine farms should be
completed in three years.

Question 35 - ( Page 40) - should there be a National (led by central government approach to
BMP's?

KCSRA submits that there must be a National approach to BMP in the aquaculture sector.
Unfortunately what is proposed by the MPI Discussion Document and indicative Regulations is
NOT a national approach. Rather it is one where the national regulator (central government) is
frying to foist the implementation and ongoing operational oversight and monitoring
responsibility to those least able to carry out that role for, among other things, competency and
resource reasons - local government. Further, whilst MPI in its current format has an inherent
conflict of interest ( being expected to be both an advocate and an impartial regulator) it is
submitted local government has even more opaque governance issues and accordingly should not
be so tasked.

Question 36 - (-Page 42} - is the suggested BMP template adequate?

KCSRA submits that the proposed template is VERY inadequate for the reasons set out in
paragraphs 25 to 28 of the body of our submission.
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Question 37 - ( Page 42) - is a NES with a BMP approach the best way to address the real
current short comings of biosecurity re aquaculture?

KCSRA submits that the current approach as set in the discussion document 1s deficient m a
number of important areas as detailed and discussed in the body of this submission. A more
detailed NES, with ownership of implementation and ongoing operational control at national
level, is urgently required.

Question 38 - ( page 42) - cormment on the ability of regional councils, such as the MDC, fo
develop, certify, audit and enforce BMP's.

KCSRA submits for the reasons set out in our response to question 35 above that MDC is NOT
the appropriate body to be tasked with such responsibilities.

Question 39 - ( Page 43) - should existing marine farms with costal permits be required to put
in place a BMP?

Subject to the reservations and recommended changes set out in this submission KCSRA submuts
that the answer to this question is an emphatic YES.

Question 40 - { Page 44) - should the holders of marine furm consents be permitted to entirely
self regulate their compliance or otherwise of the requirements of the NES and BMP's or
should MPI be responsible for their external independent review and enforcement?

KCSRA submits that it should be blindly obvious that MPI commissioned independent oversight
IS required. KCSRA is astounded the question was raised. New Zealand's history of the
consequences of self regulation causing systemic failure as typified by the leaky building debacle
1s example enough!



Submission No:000

Ministry for Primary Industries . @
Manatit Ahu Matua %
W’"‘——«% “%ési‘-!

[r {e v

f

7

!.';‘.’i%ff

Proposed National Environmental Standard for
Marine Aguaculture

Submission Template

We would like to hear your views on the proposed National Environmental Standard
for Marine Aquaculture (NES: Marine Aquaculture).

Please feel free to use this template to prepare your submission. Once complete
please email to aguaculiure@mpi.govi.nz.

As stated in section 8 of the discussion document, your submission must include the
following information:

e your name and postal address, phone number, and email address (where
applicable)

the part or parts of the proposed NES you are submitting on

whether you support or oppose the part of parts of the proposed NES
your submissions, with reasons for your views

any changes you would like made to the proposed NES

the decision you wish the Minister for the Environment and the Minister for
Primary Industries to make.

e © o e @

For more information about how to make a submission, please refer to section 8 of
the discussion document: Proposed National Environmental Standard for Marine
Aquaculture.

Contact details

Name:

Paul Ashley Keown

Postal address:

Phone number:

Email address:

Are you submitting on behalf of an organisation? Yes[ ] No[ X]

If yes, which organisation are you submitting on behalf of?

Page 1 of 18
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Privacy Act 1993

Where you provide personal information in this consultation MPI will collect the
information and will only use it for the purposes of the consultation. Under the
Privacy Act 1993 you have the right fo request access and correction of any personal
information you have provided or that MPI holds on you.

Official Information Act 1982

All submissions are subject to the Official Information Act 1982 and may be released
(along with the personal details of the submitter) under the Act. If you have specific
reasons for wanting to have your submission or personal details withheld, please set
out your reasons in the submission. MP! will consider those reasons when making
any assessment for the release of submissions if requested under the Official
Information Act.

Please indicate below if you wish your personal details to be withheld:

[ ] Please withhold my personal details where submissions are made public

[ ] Please withhold my personal details in response to a request under the Official
Information Act 1982

Questions for submitters

The questions for submitters that are included throughout the discussion document
are provided below. We encourage you to provide comments to support your
answers to the questions below. You do not have fo answer all questions for your
submission to be considered.

Question 1:

Do you think an NES for marine aquacuiture, including guidance material, is
required? Alternatively do you think the status quo (where regional councils decide
the activity status for replacement consents for existing marine farms and consents
for change of species which can vary from controlled to non-complying) should be
maintained?

Page 2 of 18
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Question 2:

Do you think restricted discretionary is an appropriate status for replacement
consents for existing marine farms? How would other activity statuses address the
issues identified in section 3 of the discussion document?

In most cases this is fine. However, in the case of Wainui Bay in Golden Bay

Itis not. As | understand it MP] wants the Wainui spat farm area to become a
permitted activity prior to the 2024 date set for publiuc review of the special are
status it current hold and rplace it with AMA status which would be no public
consultation in the consent rview in 2024.

| am totally opposed fo this change in status at this stage. There is currently an
Environment Court case looking at this issue so no moves to change the stauus of
this location should be considered until after the court proces has been completed.

Question 3:

Does the NES need to provide a full rule framework, including discretionary activity
rules for those marine farms that cannot meet the requirements to be a restricted
discretionary activity?

No Comment

Question 4:

Do provisions covering replacement consents for existing marine farms where
supplementary feeding occurs require additional terms fo define what qualifies to
be a restricted discretionary activity?

No Comment

Page 3 of 18
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Question 5:
Do you have any feedback on the analysis of effects contained in Appendix G?

No Comment

Question 6:

Should applications for replacement consents for existing marine farms where
supplementary feeding occurs be treated differently under the proposed NES or
not addressed at ali?

No Comment

Question 7:

Do the provisions covering replacement consents for existing marine farms where
supplementary feeding occurs require additional matters of discretion?

No Comment

Page 4 of 18
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Gluestion 8:

Should the extent of an acceptable overlap of existing marine farms with
outstanding areas due fo margins of error in mapping be defined?

No Comment

Question 9:

Outstanding natural features, outstanding natural landscapes and areas of
outstanding natural character have been identified as requiring a specific matter of
discretion because of the direction provided by the NZCPS 2010. Are there other
areas/values that should also be identified, such as those listed in Policy 11 of the
NZCPS 20107

The key thing here is the Wainui Bay Area must retain it's current "special area”
status until the appointed time for review 2024 and/or after the current
Environment Court proceedings regarding this area are fully concluded.

Question 10:

If so, what are these areas/values and what are the potential effects of concern
caused by existing marine farms on those areas/values?

Page 5 of 18
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Question 11:

Should the activity status be different for replacement consents for existing marine
farms in outstanding natural features, outstanding natural landscapes and areas of
outstanding natural character? If so, what should it be?

Question 12:

Are there certain types of aquaculture for which replacement consent applications
should be publicly notified?

Question 13:

Are there advantages or disadvantages to allowing councils o take a more lenient
approach that you would like us to be aware of?

The Wainui Bay area is a Outstanding Landscape under the RMA and NZ Coastal
Policy Statement and needs to retain its as a discretionary activity into 2024 when
it can then be re-evaluated in a public way.

Page 6 of 18
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Question 14:

Do you agree that the areas zoned specifically for aquaculture in Tasman and
Waikato should be exempted from the provisions of the proposed NES relating to
replacement consents for existing marine farms?

No Comment

Question 15:

Do you agree that there are sites that shouid be recognised in the proposed NES
because of their particular importance to aquaculture? Iif so, what sort of provisions
do you think would be appropriate?

No comment - accept that already made that the Wainui Bay area must remain a
discresionary area unfiil at least 2024.

Guestion 16:

Are there other ways in which the proposed NES could usefully recognise council’s
future planning processes?

Page 7 of 18
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No Comment

Question 17:

What are your thoughts on the size restriction that is proposed to apply to
realignments covered by the proposed NES?

No Camment

Question 18:

Is there further guidance that should be provided in the proposed NES in relation
to realigning existing marine farms?

No Additional Comment

Question 19:

Are there other specific matters that councils should be able to consider for
applications to realign existing marine farms? Are the maiters that have been
identified all relevant?

No Comment

Page 8 of 18
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Question 20:
Should the proposed NES address change in farmed species?

No Comment

Question 21:
Should the proposed NES limit the species it relates to?

No Comment

Question 22:

Are the categories based on change in structure an appropriate approach? If nof,
can you suggest any other approach that might be suitable?

Page 9 of 18
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Question 23:

Are there any other categories [that should be considered for the change of
species provisions]?

No Comment

Question 24:
Should herbivorous finfish be treated differently from carnivorous finfish?

No Comment

Question 25:
Is restricted discretionary an appropriate status for most changes in species?

No Comment

Page 10 of 18
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Question 26:
Should spat catching farms be excluded [from the change of species provisions]?

No Comment

Question 27:

Are there any other forms of farming or species that should be excluded [from the
change of species provisions]?

No Comment

Question 28:
Do you have any feedback on the scope of matters of discretion?

Page 11 of 18
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Question 29:
Should change of species involving finfish require additional matters of discrefion?

No Comment

Question 30:

Outstanding natural features, outstanding natural landscapes and areas of
outstanding natural character have been identified as requiring a specific matter of
discretion because of the direction provided by the NZCPS 2010. Are there other
areas/values that should also be identified?

Yes this policy must be continued in the case of the Wainui Bay Spat Farm Area.

This has been my argument throughout this submission.

Question 31:

Should the activity status be different for changing species on existing marine
farms in outstanding natural features, outstanding natural landscapes and areas of
outstanding natural character? If so, what should it be?

Page 12 of 18
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No Comment

Question 32:

Are there certain species or types of species where consent applications should be
publicly notified?

Yes — spat farms in areas such as Wainui Bay.

Question 33:

Do you think it is necessary for all marine farms to prepare, implement and keep
up to date Biosecurity Management Plans (BioMP)? What concerns would you
have if it were required? What (if any) exceptions should be made and why?

No Comment

Question 34:
Is the deadline of 31 January 2025 appropriate, and why?

Page 13 of 18
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No Comment

Question 35:

Is a nationally consistent approach to BioMPs necessary to achieve an appropriate
level of marine farm biosecurity nationally or should regional differences be
accommodated?

No Comment

Guestion 36:

Do you think the BioMP template in MPI's Aquaculture Biosecurity Handbook
covers all the matters that are needed? What if any changes would you make and
why? What level of detail do you think is needed for BioMPs to be effective?

No Comment

Question 37:

Is requiring a BioMP using an NES under the RMA the best approach to nationally
requiring a Biosecurity Management Plan for aquaculture?

Page 14 of 18
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No Comment

Question 38:

How would regional councils certify, audit and enforce BioMPs? Could external
professionals be used to provide the required skills and expertise?

No Comment

Question 39:

Is it appropriate for existing coastal permits o be reviewed and required to prepare
BioMPs in order to comprehensively address biosecurity risks to industry and New
Zealand’s wider marine environment? If not, why not?

No Comment

Question 40:

Is marine farm monitoring and reporting as well as external auditing and
enforcement of BioMP implementation and effectiveness justified? If not why not?

No Comment

Page 15 of 18
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Question 41:

Have the range of costs and benefits arising from the proposed national
environmental standard, and who might bear the costs or receive the benefits,
been accurately reflected? Are there any costs and benefits that have been
overlooked?

No Comment

Question 42:

Are the estimates of costs and benefits accurate? Do you have information on
costs and benefits that could assist the second stage of our assessment (of the
impacts of the final proposal)? Do you have any information on costs and benefits
that have not been quantified at this stage?

No Comment
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Please use the space below to provide any additional comments you may
have, and if continuing an answer from another guestion please indicate the
question number,

| have made my point clearly above.

No Additional Comments.
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Proposed National Environmental Standard for Marine Aguaculture Submission
To the Ministry for Primary Industries

aguaculture@mpi.govi.nz

8 August 2017

Jake Bartrom

Organisation Name: Kiwi Buoys

Address for Service: 1620 Manaia Road Coromandel 3581

Email}

1.0 Introduction

s Kiwi Buoys is a rotation mussel float producer.
o We supply mussel floats to mussel farmers in Coromandel
e We employ 2 staff

As an industry we are proud farmers, we are passionate farmers and we are good farmers. Qur
commitment to the recently launched A+ sustainable management programme is a clear demonstration
of the care and respect we have for the waters and [ocations in which we farm.

| support the submission of Aguaculiure New Zealand (AQNZ).

2.0 The Issues

e Aguaculture is the heart of regional communities like Havelock, Coromandel, Warkworth,
Stewart Island and Twizel

e QOur products provide kiwis with healthy, sustainable food, produced in New Zealand — a far
better choice than most other protein sources available worldwide.

e The industry offers tremendous sustainable growth potential for New Zealand to create more
regional jobs, support associated industries and bring much needed export earnings into local
communities and the economy.

s But for years the potential has been hampered by a regulatory regime that drains vital
resources that could otherwise be invested in innovation, product development and building
new premium markets

e Under the current regime, variations and inconsistencies for re-consenting rules in different
regions create compiexity and uncertainty — and creates extra delays and costs for industry,
councils and communities

= With up to 75% of marine farm consents due to expire by 2025, at a cost of $50.3 million in
total, the current reconsenting processes create a cloud over the future shape of the industry
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3.0 General Support for the Proposed NES

e | broadly support the National Environmental Standard {(NES) as proposed.

o The proposed NES will provide better outcomes for the industry, communities, councils, iwi
groups and the environment

e The proposed NES will provide a more efficient and certain consent process for managing
existing farms within evidence-based environmental limits.

s  The NES proposal carefully balances improving certainty while recognising the values and
characteristics that make our marine environment so special.

e It will allow efficient evidence based decisions to be made while encouraging regions to
proactively plan for aquacuiture in their regions into the future.

+ It will require marine farmers to provide evidence and proof to councils that they are operating
sustainably within environmental limits.

e The proposal will free up resources currently spent on consent processes, to invest in building
value for New Zealand through innovation, product development and new premium markets as
well as investment in proactive environmental management.

4.0 Specific Comments on the Proposal

s | agree that the NES is the best available option under the current circumstances.

» | agree that restricted discretionary activity should be given to all consent renewals for
aquaculture but note that it is crucial to retain the accompanying proposal for consent renewals
to be non-notified in order o meet the proposal's objectives.

e However, there is also a good case for making replacement consents for most existing
aquaculture a controlled activity as for the most part, they are an accepted part of the existing
environment and generally in appropriate locations.

» There is a strong need for the additional guidance, particularly in light of the current subjectivity
and lack of clarity around implementation of the New Zealand Coastal Policy Statement
{(NZCPS).

e There is also a strong case for an NZCPS - Aquaculture to be progressed within its own timing
as this would provide stronger policy support than the guidance as well as allowing for strategic
planning for, and management of, aquaculture into the future.

» | support the intent of the biosecurity proposals, however note the AQNZ recommendations to
ensure they are sensible and workable and set up in the context of other users in the coastal
marine area.

e 1suppor enabling innovation through providing for changes of species as a restricted
discretionary activity.

5.0 Questions for Submitters

Question 1: Do you think an NES for marine aquaculture, including guidance material, is required?
Alternatively do you think the status quo (where regional councils decide the activity status for
replacement consents for existing marine farms and consents for change of species which can vary
from controlled to non-complying) should be maintained?

Yes.
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Question 2: Do you think restricted discretionary is an appropriate status for replacement consents for
existing marine farms? How would other activity statuses address the issues identified in section 3 of
the discussion document?

Yes. No public or limited notification is essential for the proposal to meet its objectives.
Controlled activity status is preferred and appropriate for existing marine farm consents.

Question 3: Does the NES need fo provide a full rule framework, including discretionary activity rules for
those marine farms that cannot meet the reguirements to be a restricted discretionary activity?
No.

Question 4: Do provisions covering replacement consents for existing marine farms where
supplementary feeding occurs require additional terms fo define what qualifies to be a restricted
discretionary activity?

No.

Question 5: Do you have any feedback on the analysis of effects contained in Appendix G?
The positive social and community henefiis could have been highlighted better.

Question 6: Should applications for replacement consents for existing marine farms where
supplementary feeding oceurs be frealed differently under the proposed NES or not addressed af ail?
No.

Question 7: Do the provisions covering replacement consents for existing marine farms where
supplementary feeding occurs require additional matters of discretion?
No.

Question 8: Should the exfent of an acceptable overlap of existing marine farms with oulstanding areas
due to margins of error in mapping be defined?

It would be preferable that the Minister determine which farms should be subject to
assessment under policy 13 and 15 using the best available information.

Question 9: Outstanding natural features, outstanding natural landscapes and areas of outstanding
natural character have been identified as requiring a specific matter of discretion because of the
direction provided by the NZCPRS 2010, Are there other areas/values that should also be idenlified, such
as those listed in Policy 11 of the NZCPS 20107

No.

Question 10: If so, what are these areas/values and what are the potential effects of concern caused by
existing marine farms on those areas/values?
Not applicable.

Question 11: Shouid the activity status be different for replacement consents for existing marine farms
in outstanding natural features, outstanding natural landscapes and areas of outstanding natural
character? If so, what should it be?

No.
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Question 12: Are there cerfain types of aquaculfure for which replacement consent applications should
be publicly notified?
MNo.

Question 13: Are there advantages or disadvantages fo allowing councils to take a more lenfent
approach that you would like us fo be aware of?

Allowing councils to take a more lenient approach encourages proactive planning in
accordance with the NZCPS Policy 8.

Question 14: Do you agree that the areas zoned specifically for aquaculture in Tasman and Waikalo
should be exempted from the provisions of the proposed NES relating to replacement consents for
existing marine farms?

Yes.

Question 15: Do you agree that there are sites that should be recognised in the proposed NES because
of their particular importance to aquaculfure? If so, what sort of provisions do you think would be
appropriate?

Yes. Spat farms of national significance such as the Wainui Bay mussel spat farms in Golden
Bay and Aotea Harbour in Kawhia.

Question 16: Are there other ways in which the proposed NES could usefully recognise councif's fuluire
planning processes?

An NZCPS - Aquaculture should be implemented to support and encourage coliaborative and
strategic planning for new aguaculfure in appropriate areas.

Question 17: What are your thoughts on the size restriction that is proposed to apply to realignments
covered by the proposed NES?
it is appropriate.

Question 18: Is there further guidance that should be provided in the proposed NES in relation to
realigning existing marine farms?
Yes.

Question 19: Are there other specific matters that councils shoulfd be able to consider for applications to
realign existing maring farms? Are the matters that have been identified all relevant?
The matters that have been identified are relevant and sufficient.

Question 20: Should the proposed NES address change in farmed species?
Yes.

Question 21: Should the proposed NES limit the species if relates fo?
No.

Question 22: Are the categories based on change in structure an appropriate approach? If not, can you
suggest any other approach that might be suitable?

e
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The categories are an appropriate approach.

Question 23: Are there any other categaries [that should be considered for the change of species
provisions]?
No.

Question 24: Should herbivorous finfish be treated differently from carnivorous finfish?
No.

Question 25: Is restricted discretionary an appropriate status for most changes in species?
Yes.

Question 26: Should spat catching farms be excluded [from the change of species provisions]?
No.

Question 27: Are there any other forms of farming or species that should be excluded [from the change
of species provisions]?
No.

Question 28: Do you have any feedback on the scope of matters of discretion?
It will be important to ensure that these categories all remain non-notified so that the decisions
can be evidence based.

Question 29: Should change of species involving finfish require additional matters of discretion?
No.

Question 30: Ouistanding natural features, outstanding natural landscapes and areas of outstanding
natural character have been identified as requiring a specific matter of discretion because of the
direction provided by the NZCPS 2010. Are there other areas/values that should also be identified?
No.

Question 31: Should the activity stafus be different for changing species on existing marine farms in
oufstanding natural features, outstanding natural landscapes and areas of outstanding natural
character? If so, what should if be?

No.

Question 32: Are there cerfain species or types of species where consent applications should be
publicly notified?
No.

Questions 33 to 40 — Biosecurity Management Plans:
| agree with the points raised regarding Biosecurity Management Plans in the AQNZ
submission.

Question 41: Have the range of costs and benefils arising from the proposed national environmental
standard, and who might bear the costs or receive the benefifs, been accurately reflected? Are there
any costs and benefits that have been overlooked?
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Further detail could be provided/explored regarding the social and community benefits of the
indusfry.

Question 42: Are the estimates of costs and benefits accurate? Do you have information on costs and
benefits that could assist the second stage of our assessment (of the impacts of the final proposal})? Do
you have any information on costs and benefifs that have not been quantified at this stage?

As above.

6.0 Summary Statement

1 am proud of my rele providing healthy, nutritious, sustainable seafood to kiwis as well as jobs and a
sense of community fo regional New Zealand. | want to focus my business’ resources on making this
contribution better, through innovation, product development and collectively improving our
environment. Without the proposed NES | will instead need to focus on engaging planners and lawyers
to continue to operate beyond the consent horizon. The proposed NES is an essential and welcome
initiative that will bring a better future for the industry and our communities.

Name: Jake Bartrom

; ak .
Signature: ) Date: 3™ August 2017
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e are. LGNZ.

LGNZ is the national organisation of local authorities in New Zealand and all 78 councils are members. We
represent the national interests of councils and lead best practice in the local government sector. LGNZ
provides advocacy and pdlicy services, business support, advice and training to our members fo assist them

10 build successful communities throughout New Zealand. Our purpose is to deliver our sector’s Vision: “Local
demaocracy powering community and national success.”

This final submiission was endorsed under delegated autharity by Malcolm Alexander, Chief Executive, Local
Government New Zealand.

Introduction

Thank you for this opportunity to submit on the Proposed National Environmental Standard for Marine
Aquacutture [NES Marine Aguaculture) This submission has been prepared on behalf of New Zealand’s iocal
authorities.

We support the overall purpose of the NES and commend the collaborative process run by MPI to deveiop
the draft set of regulations.

Locat authorities will submit on aspects of the proposals as they relate to their own plans. This submission
highlights some collective concerns, focusing on the biosecurity aspects.

Specificcomments

Biosecurity Management Plans

LGNZ considers that Biosecurity Management Plans should net be required by way of reguiation under the NES. The
concerns and reasons for this are outlined below.

The right mechanism for the right outcome

There is an underlying driver behind the content relating o biosecurity within the Proposed NES to strengthen on-farm
biosecurity management for commerdal and on-commercial aguaculiure. We guestion whether the use of an NESas a
regulatory mechanism with respect to biosecurity is an appropriate mechanism.

We consider that the focus on biosecurity matters associated aguaculture within the NESis very narrow in scope.
Biosecurity management for a given region, or New Zealand as a whole, should acknowledge the wider aspects: the
protection of the naiural marine envircnment, the sustainable use of resources and relevant matters of concern to the
community. The most appropriate regulatory mechanism to manage biosecurity threats at the regional level are those
contained in the Biosecurity Act 1993. The mechanisms contained in the Biosecurity Act 1993, for example Regional
Pest/Pathway Management Plans, allow for a broader view of threats, their impacts and for appropriate programmes to
address those threats. The mechanisms under the Biosecurity Act 1993, with respect to threats in the marine
environment, are ‘yvounger’ than the more mature understanding surrounding the RMA but this should not preclude this
view or seek to use the RMA in situations where it s not the most appropriate mechanism.

If a mechanism under the Biosecurity Act 1983 is implemenied, elements of practises by the aquaculture industry could
be captured by such regulation. As such, compliance with these regulations would be necessary.

Assessing then auditing Biosecurity Management Plans
The Aquaculiure Biosecurity Handbook places an emphasis on plans being developed for risks associated with the
farming operation itself, for example for organisms that can affect stock health.
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However, a regional and unitary council’s primary role in this area is the protection of the natural marine environment
and the sustainable use of natural resources. Placing the assessment and auditing responsibility on councils of these
stock-protection focussed Biosecurity Management Plans does not align with the roles and responsibilities of regional and
unitary councils. Industry is best placed t© manage this. Industry and r the Ministry for Primary Industries hold both the
greatest level of expertise and knowledge regarding the protection of stock.

Assessing and the subsequent auditing of Bicsecurity Management Plans would be a very large undertaking and would be
an entirely new level of service on the part of a council. While it is acknowledged that some of this cost can be recovered
through mechanisms provided for under section 36 of the RMA, In reality experience shows that the entire cost would
not be recovered, a cost shift from centrat to local government ratepayers would occur.

‘Global’ vs Farm levet plans

There is an inherent assumption that the factors that affect biosecurity management of every farm are the samein a
giver: geographic zrea, i.e. a bay. However flow, water temperature and other factors affect a farm’s susceptibility to
biosecurity threats and also influence biosecurity threats, including the potential to exacerbate these. Given this, the
argument that the load on councils regarding assessment and auditing of Biosecurity Management Plans would be
reduced does not hold frue.

Enforcement and leval of compliance

Another driver behind the perceived need to require farms o develop and implement Biosecurity Management Plans is
that marine farmers have not bought into indusiry led initiatives, such as the Acuacuiture NZ A" scheme. This incomplete
buy-in will continue under the proposed NES regulatory environment . While Biosecurity Management Plans can be
submitted and assessed, no auditing system will be able to ensure 100 per cent compliance. Compounding this, for cost
efficiency, any auditing system would likely be implemented remotely.






