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CLASSIFICATION: IN-CONFIDENCE 

INVESTIGATION REPORT 

Ref: AS 12853 

To:  Chief Compliance Investigator, South 

Cc:  Compliance Investigations Manager Central/South 

From:  Senior Investigator 

Date: 16 March 2018 

Subject: Determine whether the presence of Bonamia Ostreae in Big Glory Bay, Stewart 
Island, can be attributed to non-compliance by any person or persons. 

INCIDENT SUMMARY 

1.0 Background _ Bonamia Ostreae (B.ostreae) 
1.1. Bonamia Ostreae is a protozoan parasite that has caused mass oyster deaths in European 

flat oyster. It was found for the first time in New Zealand in January 2015 following the testing 
of samples from two Marlborough Sound marine farms1 and a .2 

1.2. In June 2015 a Controlled Area Notice (CAN) pursuant to section 131(2) of the Biosecurity 
Act was issued in an attempt to restrict the spread of B.ostreae. 

1.3. The CAN created two zones, a containment zone which restricted the movement of bivalves3 
(including spat) etc. out of the Marlborough/Nelson region and a protection zone which 
restricted the movement of the same into Southland/Stewart Island and the Chatham Islands. 

1.4. Following the discovery of B.ostreae MPI undertook a series of active sampling and passive 
surveillance of marine farms and wild populations of flat oysters throughout New Zealand. 

3 Live and dead including the spat of Flat Oyster (Ostreae chilensis), Pacific Oyster (Crassostrea gigas), Mussels (Perna 
canaliculus) and Geoducks (Panopea zealandica). 
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farms regarding their obligations to report and document fish and spat movement. I have 
concluded that there is insufficient evidence to support a prosecution and insufficient 
evidence to find that any such breaches contributed to the B.ostreae outbreak.  
 

PUBLIC INTEREST 

Not applicable in this instance. 
 

EVIDENTIAL SUFFICIENCY 
 
4. I have concluded that none of the allegations have reached the evidential threshold support a 

prosecution. 
 

FURTHER ACTION 
 

5. The file is now forwarded to you for your review and progression. 

 
 

 
 
SIGNED:         

 
 
 
 

 
Senior Investigator  
Christchurch 

 
 
APPENDIX 
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These records are kept by each of the relevant Regional Councils.  Additionally each farmer must also 
register7 as a marine farmer as per s.186K of the Fisheries Act 1996.     
  
Land based and marine farms are covered by the Fisheries Act (Freshwater Fish Farm Regulations) 
and the RMA whilst Marine Farming is also covered by the Fisheries Act (Recordkeeping) Regs. 
  
For land based farms it is the owner of the site (not the farmer) who is on record under the RMA whilst 
the register of marine farms records the people who hold the consents (which may not necessarily be 
the farmer). 
 
In regards to record keeping, the Fisheries (Recordkeeping) Regulations requires all registered marine 
fish farmers to keep records as per 26A in relation to sales and purchasing of stock (including spat). 
This does not include stock or spat movement records unless (as per 26B) the fish is a “high risk” 
species (paua and rock lobster).  
 
For land based fish farmers Regulation 24 and 25 of the Freshwater Fish Farming Regulations relate 
to the requirement to keep records. The land based farmer’s licence and general authorisations 
contain specific reporting clauses and further conditions that may be required to be fulfilled. E.g. 
source of spat. 
 
In the case of the licences issued to  

 one of the many conditions included, restricting the obtaining of stock (including spat) to 
authorised Licenced Fish Receivers as well as a requirement to seek authorisation (from MPI) to move 
stock from the fish farm. This authorisation is valid until the Licensee no longer operates or is revoked. 
  
Of special note the authorisation sent to both these companies from MPI on the above dates included 
a clause which stated: 
 

The Licensee shall keep records of Bluff oysters removed from the Fish Farm in accordance 
with schedule D of the Licence. For the purpose of this authorisation, the quantities of Bluff 
oyster removed from the fish farm shall be reported as numbers of oysters where the Bluff 
oysters are over 10mm. 
 

The clause should have included 
 

…where the Bluff oysters are over 10mm and reported as either weight or number where the 
Bluff oysters are under 10mm. 
 

This has given the clause an unintended interpretation that oysters under 10mm need not be recorded 
where this is not the case.  So while a Licenced fish farmer is required to keep records8  they need not 
do so if this is a specified condition of his licence, 24(2)(a) Unless stated otherwise as a condition of a 
fish farm licence. 
 
In probably all cases when oyster spat is removed from these two land based hatcheries to the marine 
farm they are well under 10mm and in most cases they would be no bigger than the size of a grain of 
sand. 
 

                                                        
7 The register is managed by FishServe on behalf of MPI 
8 R 24(1) & 25 (1)(c) Freshwater Fish Farming Regulations 1983 
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Locate and interview:  
 

1. 

2. “As far as I am aware we were not having any excess mortalities on the farms,  
.  I certainly would have heard about it if there 

was.  Whilst I was working there we would have the odd mortalities but this was normal and 
probably related to too much fresh water in the bay.” 
 
Interview:  
 

1. 

2. 
3. He said that the mortalities that they had experienced at the farm in Big Glory Bay were about 

5% to 10% on average with some cages having mortalities as high as 20%. 
4. He said that the high mortalities were often in cages that were not cleaned properly due to 

lack of resources, i.e no petrol for the generator or they may have been too high and affected 
by rain water. 

5. There was never any thought that the mortalities were as a result of Bonamia. 
6.  stated that he was aware of the Bonamia outbreak in Marlborough and that there was 

never any thought that the mortalities in the farm were the result of this but that they were 
normal and could have been caused by any number of reasons. 
 
Interview:  
 

1. Mortality records of oysters at the farm were not recorded as it was impractical to do so. 
2.  stated prior to the B.ostreae being found in Big Glory Bay he had not noticed any 

abnormal mortalities and would have been expected to have been told about these by the staff 
working at the farm if we had. 

“I never suspected the presence of Bonamia Ostreae  and 
was surprised when it was found.” 

3. He also stated that after receiving notification of the B.ostreae outbreak he thought about the 
larvae that he had received from ,  

“the thought did cross my mind at that time regarding the larvae that I had gotten from 
him (  but I was confident that none of the larvae would have gotten into our 
system.” 
 

Interview:  Port Underwood 
Marine Farm 

1.  stated that in the early days they tried to grow oysters in cages but they moved away 
from them as they were uneconomical due to the high mortalities and high labour commitment 
that occurred using the cage system. 
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CONCLUSION 
 
There is no evidence to prove that any offences have been committed in regards to the investigation 
aim of establishing whether: 
 

‘the presence of Bonamia Ostreae located in Big Glory Bay, Stewart Island could be attributed 
to non-compliant activity by any person or persons.’ 
 

We have detected non-compliance in regard to record keeping14 however as discussed earlier in the 
report there are either issues regarding evidential sufficiency or the matter has fallen outside the 
statute of limitations.  
 

This investigation is complete. 
  

                                                        
14 R 24(1) & 25 (1)(c) Freshwater Fish Farming Regulations 1983 
 

Out of Scope

Rele
as

ed
 U

nd
er 

The
 O

ffic
ial

 In
for

mati
on

 Act 
19

82



 Page 16 of 17
 

Out of Scope

Rele
as

ed
 U

nd
er 

The
 O

ffic
ial

 In
for

mati
on

 Act 
19

82



 Page 17 of 17 
 

Out of Scope

Rele
as

ed
 U

nd
er 

The
 O

ffic
ial

 In
for

mati
on

 Act 
19

82




